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Court of Appeals of the District of Columbia. 


No. 4268. 

Richard S. Whaley et al., Appellants, 

vs. 

Harry Norment et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 42516. 

Harry Norment, Charles Linkins, Plaintiffs, 

vs. 

R. F. Whaley, William F. CcUDe, Oliver Metzerott, Clara 
Sears Taylor, Thomas E. Peeney, Rent Commission, D. C., Abe 
Bowen, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 

1 Bill. 

Filed April 26, 1924. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 42516. 

Harry Norment, Charles Linkins, Plaintiffs, 

vs. 

R. F. Whaley, William F. Gude, Oliver Metzerott, Clara 
Sears Taylor, Thomas E. Peeney, Rent Commission, D. C., Abe 
Bowen, Defendants. 

To the .Justice of the Supreme Court of the District of Columbia 
Holding the Equity Court: 

The plaintiffs, Harry Norment and Charles Linkins, respectfully 
show unto the Court, as follows: 

1—4268a 
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R. S. AVIIALEY ET AL. VS. HARRY XORMENT ET AL. 


1. Tliat tlioy arc citizens of the United States, residents of the 
Uistrict of Cohinibia, of lawful a.<;e, and hi*ing this suit in their own 
riu:ht as hereinafter set forth. 

2. That the defendants are citizens of the United States and I’esi- 
dents of the Disti'ict of Coluiubia, of lawful aj^e, and are sued as 
follows: the defendants. It. F. Whaley, AVilliain F. (Uide, Oliver 
Metzerott, Clara Sears and Tavlor and Thomas E. Feenev, indi- 
vidually and also as assuming; to act, at the times of the a;rievaiu*es 
hereinafter referred to, as "I’he Kent Commission of the District of 
Columbia; and the defendant Abe Dowen, in his own riuht as 
hereinafter set forth. 

3. That the plaintiiT. Harry Xorment, is the owner in fee simple 

of the followiim descri: ed real estate located in the Citv of Wa>h- 

ington. District of Columbia, that is to say Lot numbered 

2 Twenty-nine (29) in square numbered Twenty-nine (29), 

recorded in Liber 14 at folio 155 of the records of the Sur¬ 

veyor for the District of Columbia, having taken title thereto under a 
d(‘ed dated October 9, 1923 and hied for record October 4, 1923, as in¬ 
strument No. 139 of the Land Kecords of the District of Columhia, 
wliich said land is improved by a brick dwelling numbered 830 New 
I lampshire Avenue Northwest. 

4. That the plaintilf. Charles Linkins, is the agent and attorney 
for the said ])laintifl‘, Harry Norment, and that on to wit, the Oth 
day of November, 1923. the said Charles Linkins rented said prem¬ 
ises known as No. 830 New Hampshire Avenue, Northwest, unto the 
defendant, Abe Bowen, by the month, commencing on the 12th 
day of November, 1923 at and for the monthly rent of $27.50, pay¬ 
able in advance, which said monthly tenancy was created by a writ¬ 
ten agreement and signed by the said plaintiff, Charles Linkins, 
and by the said defendant, Abe Bowen, by his mark and witne.ssed 
by James L. Crawford and William 11. Hutcherson. 

5. That thereafter on to wit the 18th day of January, 1924, the 
said defendant, Abe Bowen, as complainant, filed before the Bent 
Commis.sion of the District of Columbia in Case No. 8621 his com¬ 
plaint averring and charging, among other things, that the sum 
of $27.50 per month was an unfair and unreasonable rent for said 
pi*emises, in view of the size, conditions and location of the same, 
and praying that said Commission would inquire into, fix and deter¬ 
mine the fair and rea.sonable rent for said premises, and to grant 
him, the defendant, Abe Bowen, such other and further relief as 
the nature of the case may require. That on 1st day of February, 
1924, the said plaintiff, Charles Linkins, filed his formal answer 
to said complaint before said Bent Commission. 

6. That the jdaintiff, Harry Norment, was not and has never 

been made a party defendant to said Bent Commission pro- 

3 eeedings. 

7. That the plaintiff, Charles Linkins, has received formal 
notice from the said Bent Commission that it has set its said Case 
No. 8321 for hearing on April 28, 1924 at ten oVlock, A. H., and 
the plaintiffs aver that it is the intention of said defendants, the said 
Bent Commissioners, acting individually and assuming to act as the 
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licnl of llio District of Coliiin^u’a, to ])rococ(l to hear 

and dcicrniiiic the issues involved in said cause pending before it, 
the Ivent Commission, and that it is the intention of tlie said defend¬ 
ant, Abe Bowen, to press said cause for hearing at that time, all of 
which will more fully appear by reference to a notice of hearing 
served upon the plaintiff, Charles Linkins, a copy of which said notice 
is hereto attached, marked Plaintiffs’ Exhibit Xo. 1, and prayed to be 
read as a part hereof. 

8. That at the time of the filing of said petition to fix and deter¬ 
mine a fair and reasonable rent, to wit, January 18, 1924, the said 
defendant, Abe Bowen was, and had been for some time previous 
thereto, in default in the ])aymcnt of his rent and that a landlord 
and tenant proceeding was then pending in the Municipal Court of 
the District of Columbia, No. L. & T. No. 250,300, for possession of 
said premises for non-payment of rent, and that on to wit, January 
8, 1924, and after trial by the Court, judgment was entered therein 
in said Landlord & Tenant Cause for possession of said premises. 

9. Your plaintiffs further aver that the Act of Congress of May 
22, 1922, Chapter 42 Statutes 513, and the Acts of October 22, 
1919, Chapter 80, Title 11, 41 Statutes 297, and the Act of August 
24, 1921, Chapter, 42 Statutes 200, of which the first mentioned 
Act was amendatoiy, are no longer in force, the existence of the 

emergency which was the basis of said legislation having 
4 ceased. 


10. Your plaintiffs further aver that this Court, should take 
judicial notice of the fact that the emergency, which was made a con¬ 
dition for the passage of the said several acts hereinbefore referred 
to, has ceased to exist. 

For the reasons hereinbefore set forth, your plaintiffs allege that 
the defendants, the said Rent Commissioners, acting individually 
and assuming to act as a Rent Commission for the District of Co¬ 
lumbia, under the authority of said several Acts of Congress as 
hereinbefore set forth, are without power or authority to act as the 
Rent Commission for the District of Columbia or to act upon the 
said petition filed by the said defendant, Abe Bowen, by reason of 
said invalidity of the said several Acts of Congress, will proceed to 
act without authority of law and the said defendant, Abe Bowen, 
will proceed to press his said complaint, unless they and each of 
them are enjoined from so doing, and your plaintiffs will thereby 
bo subjected to irreparable loss, to a multiplicity of suits and to 
penalties imposed by the provisions of said several Acts of Congress. 
Further do plaintiffs aver that they are without adequate remedy at 
law. 

Wherefore, the premises considered, plaintiffs pray: 


1. That tlic said defendants and each of them be made parlies 
defendant hereto, served with process, and required to answer the 
exigencies of this bill, but not under oath, answer under oath being 
expresi^ly waived. 

2. That a rule may be issued and seiwed upon said defendants 
requiring them and each of them to show cause on a dav to be fixed 
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by the Court why they and each of them should not be enjoined 
pendente lite from further proceeding to act as complainant and 
as individual Rent Commissioners and a Rent Commission 

5 for the District of Columbia in said alleged Rent Commis¬ 
sion Cause No. 8621. 

3. That this Court by its decree shall find that the said Acts 
of Congress have ceased to operate; that said alleged Rent Commis¬ 
sion Cause No. 8621 be declared void and of no effect, and per¬ 
petually enjoining further proceedings to be had or taken therein. 

4. And for such other and further relief as the case may require 
and to the Court may seem just and proper. 

HARRY NORMENT. 
CHARLES LINKINS. 

WM. H. HUTCHERSON, 

C., 

CHAS. LINKINS, 

Attys. for Plaintiffs. 

District of Columbia, To wit: 

AVe, Hariy Norment and Charles Linkins, do solemnly swear that 
we liave read the aforegoing and annexed Bill of Complaint by 
us subscribed and verilv believe the facts stated therein to be true. 

HARRY NORMENT. 
CHARLES LINKINS. 

Subscribed and sworn to before me this 25th day of April, 1924. 
[SEAL.] JAMES L. CRAWFORD, 

Notary Public, D. C. 

6 Plaintiffs’ Exhibit No. 1. 

(Copy of Notice.) 

Before the Rent Commission of the District of Columbia. 

No. 8621. 

Abe Bowen, Complainant, 
vs. 

Charles Linkins, Defendant. 

Notice of Hearing. 


To Charles Linkins, 

204 McGill Building, 

Washington, D. C.: 

You are hereby notified that the above-entitled case has been set 
for hearing before the Rent Commission of the the District of Co- 
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lumbia on April 28, 1924, at 10 o'clock A. M., in the Hearing Room 
of the Commission, on the third floor of Building “D,” Sixth Street, 
below Missouri Avenue, N. W., Washington, D. C. 

[SEAL.] THE RENT COMMISSION OF THE DISTRICT 
OF COLUMBIA, 

By WILLIAM T. SABINE, Jr., 

Secretary. 

April 22, 1924. 

7 Rule to Show Cause. 

Filed April 26, 1924. 

3|C )ic sic ;|c ;|c :4c :(( 


Upon consideration of the Bill of Complaint filed herein the 26th 
day of April, A. D. 1924, it is by the Court, this 26th day of April, 
1924, ordered, that the defendants, R. F. Whaley, William F. Gude, 
Oliver Metzerott, Clara Sears Taylor, and Thomas E. Penney, in¬ 
dividually, and attempting to act as The Rent Commission of the 
District of Columbia, and Abe Bowen, show cause, if any they have, 
on the 2nd day of May, 1924, at 10 oTdock, A. M. why they should 
not be enjoined pendente lite, from proceeding with the hearing 
and trial of the issues involved in Rent Commission Cause No. 8621, 
wherein Abe Bowen is the coiiij)lainant and Charles Linkins is the 
defendant, and from the giving and taking of any testimony therein ; 

Provided a copy of this Rule and of the Bill of Complaint and 
exhibit are served upon the defendants and each of them on or be¬ 
fore the 30th day of April, 1924. 

By the Court, 

WENDELL P. STAFFORD, 

Justice. 

A nsiuer to Rule to Show Cause. 

Filed Mav 9. 1924 

%j * 

■ifi if. ^ -if. -ie. "if. i(i 


The answer of the above named defendants Richard S. Whaley, 
named in the above entitled suit as “R. F. IVhaley,’’ William F. 
Gude, Oliver Metzerott, Clara Sears Taylor, Thomas E. Peeney, com¬ 
posing and acting as the Rent Commission of the District of 
8 Columbia, to the said Rule to Show Cause, respectfully rep¬ 
resents : 

First. These defendants admit that the plaintiffs are residents 
of the District of Columbia of lawful age and that they bring this 
suit in their own right. 

Second. These defendants admit that they are citizens of the 
United States, and residents of the District of Columbia, and of 
lawful age and are acting as the Rent Commission of the District 
of Columbia; They admit that the defendant, Abe Bowen, is sued 
in his own right. 
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Tliiid. Those (lofoiKlanls are wilhoul knowledjie of the allegation.^ 
ooiitciined in the 3rd ]xuagrai)h of the Bill of Coin]>laint as to the 
ownei-ship of the property therein described, and if the truth of the 
allegation of said ownershi]) is material, they call for strict proof ot 


the same. 

Fourth. They admit that the plaintiff, Charles Linkins, is the 
agent and attorney of the said plaintiff, Harry Norment, and on 
information and belief, they aver that the said Charles Linkins 
leased the said premises known as 430 New Hampshire Avenue, 
in his own name and as landlord to the said Abe Bowen; and these 


defendants had no knowledge, up to the time of the fding of this 


Bill of Complaint, that the said property belonged to the plaintill, 
Harrc Norment, and if the allegation that the said Harry Norment 
was the owner, of said premises, is material, these defendants call 
for .strict proof of the same. The defendant, Abe Bowen, could 
not dispute the title of his landlord, Charles Linkins. The plain- 
tilf. Norment, was not a party in interest requiring notice (Tcbhs 


V. Union Klty. 52 I). C. 347). 

Fifth. These defendants admit the truth of the allegations con¬ 


tain efl in the 5th paragraph. 

Sixth. These defendants admit the tmth of the allegation that 
the plaintiff’, Hariy Norment was not and never has been 
0 made a party defendant to the said Rent Commission pro¬ 
ceedings but he is not prohibited from appearing in said pro¬ 
ceedings if he sees fit, although these defendants aver that he is 
not a material party to the proceedings, under the decision of the 
Courts having iurisdiction to determine the question, and especially 
the case of Tebbs vs. Union Realty Corporation, 52 App. D. C.. 


347. 286 Fed. Rep., 1011. 

Seventh. These defendants admit the truth of the allegation con¬ 


tained in the 7th paragraph of said Bill of Complaint, and while it 
was the intention of these defendants to proceed with the hearing of 
said cause, on the 28th day of April, 1924, yet, out of respect to the 
Court and in view of the issuance of the said rule to show cause. 


these defendants have postponed the hearing of said cause pending 
before them. 


Eighth. These defendants are without knowledge as to the truth 
of the allegations contained in the 8th paragraph of said hill of 
complaint, as to the defendant, Abe Bowen, being in arrear in his 
rent, and that a landlord and tenant proceeding was pending in the 
Municipal Court of the District of Columbia, No. 250,300 for po.s«cs- 
sion of said premises for non payment of rent, and that on to wit: 
January 8, 1924 and after trial by the Court, judgment was entered 
therein for pos.session of said premises. But in further answer to the 
allegation‘s in .<aid 8lh paragraph, these defendants say, that, under 
the law, the ohfainiuf/ only of said judmengt for })Ossession, did not 
in any way terminate the tenancy of the defendant, Abe Bowen, but 
that he still remained as tenant of the said plaintiff, Charles Linkins, 
until actual ouster and ejectment, and as the plaintiffs do not allege 
actual oiistci' and ejectment, their allegation as to obtaining judg- 
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incut for possession lias no lioaring upon this ease, and these 

10 defendants, therefore, move to strike ont the whole of said 
section eight (8) as irrelevant. Further an.'^wering, these de- 

fiMidants say that sai(l judgment for ])ossession was obtained for non¬ 
payment of rent, and that the defendant, Abe Bowen, had the right 
to i^ay .«aid rent any time before actual ouster or ejectment; and as 
]»leadings must be construed strictly against the pleader, it must be 
conclusively presumed that the said Ahe Bowen is still the tenant of 
his landlord, Cliarles Linkins, (Davis v. Taylor, 51 App. D. C. 97), 
where it is held that “The provisions of a lease for forfeiture for non¬ 
payment of rent arc construed to be intended to enforce payment of 
tlie rent, so that a tender of the past-due rent with interest, by the 
tenant, made at any time before the execution of judgment dis- 
juK-ssessing him, defeats the forfeiture.” (Syllabus 3.) 

Ninth. The allegation contained in the 9th ])aragrai)h of said Bill 
of Complaint, is purely a conrhtftion and not a fact, and does not, 
therefore, require any answer thereto, by these defendants; but as 
the (piestion of law involved therein is important, these defendants 
assert, contrary to such allegations, that the said Act of Congress of 
May 22, 1922, Chapter 197, 42 Statutes 543, and the Acts of Oc¬ 
tober 22, 1919, Chapter 80, Title II, 41 Statutes 297, and of August 
24, 1921, 42 Statutes, 200 are still in full force and effect: and it is 
lespectfully submitted that this Court should take judicial notice of 
the fact that the House of Bepresentatives of the United States, on 
the 28th day of April passed a Bill so declaring, which Bill is now 
(May 1, 1924) pending for passage before the Senate of the United 
States, and which Bill will be read at the hearing of this case. 

Tenth. These defendants, in answer to the allegations in the 10th 
paragraph of said Bill of Complaint, namely, “that this Court 

11 should take judicial notice of the fact that the emergency, 
which was made a condition, for the passage of the said sev¬ 
eral acts hereinbefore referred to, has ceased to exist,” these defend¬ 
ants deny that the said emergency has ceased to exist, and on the 
contrary, aver that it continues to exist, and has so been declared to 
exist after a thorough investigation by the House of Representatives 
of the United States by its Committee on the District of Columbia, 
and that after thorough consideration, the said House of Representa¬ 
tives of the United States, passed the following Resolution by a vote 
of 194 to 54, namely: 

“That it is hereby declared that the emergency described in Title 
II of the Food Control and District Rents Act still exists and con¬ 
tinues in the District of Columbia, and that the present housing and 
rental conditions therein require the further extension of the pro¬ 
visions of this title.” 

“Sec. 2. That Title II of the food control and the District of Co¬ 
lumbia rents act, as amended, is re-enacted, extended, and continued 
as hereinafter amended, until the 22nd day of May, 1926, notwith¬ 
standing the provisions of section 2 of the act entitled “An act to ex¬ 
tend for the period of two years the provisions of Title H of the food 
control and the District of Columbia rents act, approved October 22, 
1919, as amended, approved May 22, 1922. 
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“See. f). That subdivision (a) of section 102 of the food control 
and the District of Columbia rents act, as amended by section 4 of 
such act of May 22, 1922, is hereby amended by striking out the 
figures T924’ in said subelivision and inserting in lieu thereof the 
figures ‘1926’ 




Further answering said allegations in said 10th paragraph of said 
Bill of Complaint, these defendants, say: that the declaration and de¬ 
terminations of the Congress, as to the emergency or exigency, or any 
other jact, being legislative, is absolutely binding u])on the Courts, 
and not subject to review or re[)eal or reversal except by the Congress 
of the United States. (Commercial Trust Co. of New Jersey vs. 
Miller, 262 U. S. 51). 

The foregoing resolution was ])a.s.sed hy the IIou.se of Representa¬ 
tives as aforesaid, after a careful inve.<tigation by the Ilou.se of Repre- 
.<entatives through its ( ommittee on the District of Columbia, 
12 and a report by that Committee upon the House Bill Num¬ 
bered 79()2. 

These defendants file along hei'cwitli, as a part of this answer, De¬ 
fendants’ Exhibit No. 1, being the affidavit of Atlee Romerene; De¬ 
fendants’ Exhibit No. 2, being the affidavit of Florian Lampeit; De¬ 
fendants’ Exhibit No. d, being the allidavit of \Vm. C\ Hammer; De¬ 
fendants’ Exhibit No. 4. being the allidavit of (Jarence McLeod; 
Defendants’ Exhibit No. 5, being the allidavit of Henry R. Rathbone; 
Defendants’ Exhibit No. 6, being the allidavit of Abe Bowen. 

The remaining allegations of the said Bill of Complaint, bearing 
upon the question as to whether a tem]>orary restraining order should 
be issued by the Court at this lime are (juestions of law, which will 
be pre.sented aud argued to the (’ourt upon the hearing of the said 
Rule to Show Cause. 

It is respectfully submitted to the Court that the said Rule to Show 
Cause should be discharged. 

Defendants also submit copies of the Report of the Senate Commit¬ 
tee on the District of Columbia, made in 1922; and copies of the Re¬ 
port made on the 3rd day of April, 1924, by Alfred B. Moore to the 
Senate Committee on the District of Columbia. These are marked 
Exhibits No. 7 and No. 8, respectivelv. 

■^RICHARD S. WHALEY. 
CLARA SEARS TAYLOR. 
WM. F. GUDE. 

District of Columbia, To wit: 

William F. Gude, being first duly sworn, says that he has read the 
foregoing answer to the rule to show eause, by him subscribed, and 
knows the contents thereof, and that he verilv believes the facts 
therein stated to be true. 

WM. F. GUDE. 


13 


Subscribed and sworn to before me this 8 day of May, 
1924. 

THOMAS H. CALLAN, [seal.] 
Notary Public in and for the D. C. 
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Answer of Abe Bowen. 

Filed May 9, 1924. 

^ 9k 9|e 3|c He >|c 

In answer to the Ilule to Show Cause, issued in the alx)ve entitled 
ease, this defendant respectfully represents: 

This answering defendant says that he admits that he is the ten¬ 
ant of said premises, 8o() New Hampsliire Avenue, Northwest, in 
the City of Washington, District of Columbia, and in answer to the 
allegations in the 8th paragraph of said Bill of Complaint to the 
effect that the plaintiff, Charles Linkins, obtained a judgment for 
possession of said premises in the Municipal Court of the District 
of Columbia, and being L. & T. 250,300, and that on to wit, Januaiy, 
8, 1924, and after judgment by the Court was entered in said cause 
for possession, this defendant says notwithstanding that a judg¬ 
ment was entered in said cause as alleged in said 8th paragraph of 
Bill of Complaint, yet said plaintiff has waived said judgment and 
has entered into a new agreement with this answering defendant 
by the reception of rent for the month of February, the month of 
March, and the month of April, and up until the 12th day of 
May, 1924, and this answering defendant has receipts from the 
said plaintiff, Charles Linkins, for the said rent up until May 12, 
1924. The last receipt being in words and figures as follows: 

14 “Washington, D. C., April 14, 1924. 

Received from Abe Bowen Twenty-seven 50/100 Dollars, Rent of 
house 830 N H. Ave. N. W. to May 12, 1924. 

$27.50. CHARLES LINKINS.’^ 

This answering defendant, therefore, respectfully submits to the 
Court that the said judgment obtained in the L. & T. proceedings 
is null and void as against this answering defendant. In further, 
answer to said Rule to Show Cause, this answering defendant says 
that he relies upon the more complete answer made by the defend¬ 
ants constituting the Rent Commission of the District of Columbia, 
and upon the affidavits filed by them in said cause, and adopts the 
said answer and said affidavits as a part of the answer of this de¬ 
fendant, and respectfully submits that the Rule to 81iow Cause 
should be discharged. 

In further support of this answer and in opposition to the Rule 
to Show Cause, this affiant files his affidavit as Defendant’s Exhibit 
No. 6. 


2——4268ft 
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I^ISTRICT OF CoLl’MlilA, To wit: 

I do solemnly swear that I have read the foregoing answer, and 
know the contents thereof, and verilv believe the facts therein stated 
to be true. his 

ABE X BOWEN. 

Witness-: inark^ 

CHAPIN BROWN. 

THOMAS H. CALLAN. 

Subscribed and sworn to before me this 8th dav of Mav, 1924 

THOMAS H. CALLAN, Tse.\l.| 
yotan/ Public, D. C. 

15 Preliminary Injunction. 

Filed Mav 10, 1024. 

♦ ♦ Hs * ’I' * Hs 

This cause coming on to be heard upon the bill and exhil>its 
tiled herein and the rule to show cause issued herein and the answer 
of the defendants and the exhibits filed in support thereof, and 
after consideration of said bill, exhibits, affidavits, answer and other 
evidence ofiered, and after argument by counsel for the respective 
parties plaintitfs and defendants, and the Court being of the opin¬ 
ion that an injunction pendente lite should be issued herein as 
prayed, en joining the Rent Commission of the District of Columbia 
from further proceeding with or considering Rent Commission 
Cause No. 8621 now pending before the Rent Commission of the 
District of Columbia to fix the rent of premises 830 New Hampshire 
Avenue, Northwest in the City of AVashington, District of Columbia. 

It is by the Court this 19th day of May, 1924, adjudged, ordered 
and decreed that pending the final determination of this cause or 
until further order of the Court, the defendants, R. S. Whaley, \Vil- 
liam F. Glide, Oliver Metzerott, Clara Seai’S Taylor and Thomas E. 
Peeney, individually and acting as the Rent Commission for the Dis¬ 
trict of Columbia, and their successoi's in office, and also the defend¬ 
ant, Abe Bowen, be and they are hereby enjoined pendente lite from 
taking any acts, proceedings or steps in said Rent Commission 
Cause No. 8621, under the Acts of Congress of October 22, 1919, 
Chapter 80 Title II, 41 Statutes 297, and the Act of Congress of 
August 24, 1921, 42 Statutes 200, and the Act of Congress of May 
22, 1922, Chapter 107, 42 Statutes 543, and any re-enactment, 
amendment or extension thereof, provided that the plaintiffs shall 
immediately give security in the sum of five thousand ($5,000) 
Dollars conditioned for the payment of such costs and dam- 

16 age.s as may be incurred or suffered by any of the parties 
defendant to this proceeding who may be found to have been 

wrongfully enjoined or restrained thereby. 

By the Court, WENDELL P. STAFFORD, 

Justice. 
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Memorandum. 

Mav 19, 1924.—Injunction Undertaking for $5,000 approved and 
filed. ^ 


Defendants' Note of Appeal. 

Filed Mav 20, 1924. 

V * 

♦ ♦ ♦ 5fe * * 

And now come llichard 8. Whaley, William F. Gude, Oliver 
Metzerott, Clara Sears Taylor, Thomas E. Peeney, Rent Commis¬ 
sion, D. C.; and Abe Bowen, defendants in the above entitled cause 
in Equity No. 42516, and appeal to the Court of Appeals of the 
District of Columbia, from the order of the Court passed in this 
Cause on the 19th day of May, 1924, granting an injunction jien- 
(lente lite, to the plaintiffs against the defendants; and 

The Clerk will note an appeal by the above named defendants to 
the Court of Apj'>eals of the District of Columbia, from the order 
of the Court pa.ssed in this cause on the 19th day of May, 1924, 
granting an injunction pendente lite to the plaintiffs against these 
defendants; and will issue Citation to the appellees, Harry Norment 
and Charles Linkins. 

CHAPIN BROWN, 
Attorney for the Above-named Appel¬ 
lants. Richard S. Whaley. Tr?7//a7n 
F. Gude, Oliver Metzerott, Clara 
Sears Taylor, Thomas E. Peeney, 
Rent Commission, D. C. 

J. N. HALPER, 

Attorney for the Above-named Appellant, Abe Rouen. 

17 In the Supreme Court of the District of Columbia. 

In Equity 
No. 42516. 

Harry Norment, Charles Linkins 

vs. 


The President of the United States to Harry Norment and Charles 
Linkins, Greeting: 

You are hereby cited and admonished to be and appeal* at a Coui’t 
of Appeals of the District of Columbia, upon the docketing the cause 
iherein, under and as directed by the Rules of said Court, pursuant 
to an Appeal noted in the Supreme Court of the District of Columbia, 
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<ni the 20" (Iny of May, 1024, wIktomi Ricliard S. Whaley ct al. aro 
Appellants and you are Appellees, to show eaiise, if any there be, 
why the Deeree rendered aj^ainst the said Ap])ellants should not ho 
corrected and why speedy justice should not he done to the parties 
in that behalf. 

Witness the nonoial)le Walter I. McCoy, Chief Justice of the 8u- 
prenie Court of the District of Columbia, tliis 20" day of May, in the 
year of our Lord one thousand nine hundred and twenty-four. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

(JIctJc 

ByF. E. CUNNINGHAM, 

Ass't Clerk. 

Service of the above citation accepted this 23rd day of May, 1924. 

CHAS. LiNKINS, 
Attorney for Appellees. 

m 

[Endorsed:] No. 42516. Law. Equity. Harry Norment and 
Charles TJnkins vs. Richard S. Whaley et al. Citation. Issued Mav 

X.' 4/ 

20th. 1024. Service acknowledged bv Attorney for Appellees herein. 
T1 10 Clerk will fde. Chapin Brown, J. N. Halper, Attorney- for Aj)- 
pellants. Filed May 26, 1924. Morgan H. Beach, Clerk. 

18 Memoranda. 

June 12, 1924.—Statement of Evidence in duplicate filed. $25 
deposited by C. Brown in lieu of Appeal Bond. 

June 14, 1924.—Notice of service of Statement of Evidence & 
acknowledgment. 

Designation of Record. 

Filed June 28, 1924. 

♦ ♦ ♦ ♦ ♦ * ♦ 

The defendants having perfected an appeal herein to the Court of 
Appeals of the District of Columbia on the 12th day of June, 1924, 
hereby request the Clerk of the Supreme Court of the District of 
Columbia to prepare, at defendants^ expense, a transcript of the record 
on appeal, including therein the following papers and proceedings, 
namely: 

(1) The Bill of Complaint. 

(2) The Order of the Court requiring the defendants to show 
cause why an injunction pendente lite should not be granted by the 
Court asrainst the defendants. 

(3) The answers thereto of the defendants. 

(4) The Order of the Court granting an injunction pendente lite. 

(5) The precipe of the attorney for the defendants to the Clerk, 
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noting’ an appeal from said ord(‘i‘ of llie Coiiil [;ranlint» an injunetion 
pendente lite. 

(1^0 .The Clerk will also note upon said record on appeal, the filing 
of the injunction bond by the plaintiff; the deposit for cash cost on 
appeal in lieu of an appeal bond under order of Court. 

(7) The filing of duplicate copies of the proposed statement of 
evidence on appeal, and copy of the acknowledgment of sendee of 
notice by the attorneys for the plaintiff's of the same. 

(8) The filing of one of said duplicate statement of evidence, 
when approved and signed by the Court as part of said record on 

appeal. 

10 (9) Together with a copv of this designation. 

CHAPIN BROWN, 

Attorney for the Defendants Composing 

The Rent Commission, D. C. 

J. N. HALPER, 

Attorney for the Defendant Ahe Bowen. 


District of Columbia, to wit: 

I do solemnly swear that I did serve a copv of the above paper, 
entitled, “order to Clerk of the above entitled Court for the prepara¬ 
tion of the Record on Appeal’’ by leaving a true copy thereof at the 
office of Chas. Linkins, attornev for plaintiff June 2fi. 1024. 

EMMA BRUEGGER. 


Subscribed and sworn to before me this 27 day of June, 1924. 
[seal.] F. MIRIAM MEYER, 

Notary Public, D. C. 

Assignments of Error. 

Filed July 1, 1924. 

:fc ♦ * ♦ ♦ sje Jjc 

First. This Equity Court is without jurisdiction to enjoin the 
Rent Commission or the tenants. The Rent Act, after conferring 
jurisdiction on the Supreme Court of the District of Columbia, hold¬ 
ing a General Term, consisting of not less than three judges (Sec. 
108, Act of May 22, 1922) provides explicitly as follows (108 (e)): 

“No determination of the commission shall be affirmed, 
20 set aside, or otherwise reviewed, or its enforcement in any 
manner stayed, except upon appeal from such determination 
as provided by this title.” 

Such a provision of the Act as the last above section, directing 
procedure for the courts, is constitutional and valid, even if all other 
parts of the Rent Act of May 22,1922. are held to be unconstitutional 
and void; because another section (121) of the Rent Act provides: 

“Sec. 121. If any clause, sentence, paragraph, or part of this title 
shall be adjudged by any court of competent jurisdiction to be 
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invalid, such judgnieiit shall nut airtrt, impair, or invalidate the re¬ 
mainder thereof but shall be confined in its operations to the clause, 
sentence, paragrafdi, or part thereof directly involved in the con¬ 
troversy in which such judgment shall have been rendered.” 

Second. Because the proposed order to be signed by the Court prac¬ 
tically enjoins the Rent Commission from acting under any future 
law. in reference to the rental and housing conditions in the District 
of Columbia, which Congress with the approval of the President may 
see fit to pass and enact, and which would be an infringement of the 
right of the legislative body of the Government to exercise. 

Third. These two cases (as hereinbefore stated) having been heard 
together, the defendants in the Equity suit (Warren vs. Whaley, 
et al.) No. 42520, objected to the granting of any injunction pendente 
lite for the reason that all of the interested parties (the tenants) 
had not been made parties to that suit—the tenants being the only 
parties whose rights are affected by any order or other action this 
Court has authority or juiisdiction to make—and that the said 
tenants should he made parties defendant before this suit can ^u’o- 
cced fuiiher. l>ut the Court overruled the objection to which ex¬ 
ception by the defendants is noted. 

Fanrth. The defendants in both cases further objected to tlie 
granting of injunctions pendente lite, for the reasons that while the 
question of whether an emergency exists, or has existed, 
21 is not within the province of the court to determine; yet. the 
court en’cd in determining that no emergency existed and in 
issuing the injunction pendente lite, to which ruling and action of 
the Court the defendants excepted. 

Fifth. The Court erred in holding that the Rent Act passed by 
Congress May 17, 1924, extending the Rent Act passed by Congress 
May 22, 1922, was unconstitutional. 

Sixth. The Court, erred in holding that the Rent Act passed by 
Congress May 22, 1922, was at the time of the filing of the said 
suits, namely on April 26, 1924 (equity suit 42516) and April 28, 
1924, (equitv suit 42520) and subsequent thereto unconstitutional. 

Seventh. The Court en*ed in sustaining these suits in equity against 
the objections of the defendants, because the plaintiffs, if entitled 
to any relief at all, have each a complete, plain and adequate remedy 
at law. 

Eighth. The Court erred in holding that the defendant Rent Com¬ 
missioners, individually or collectively, and that the Rent Commis¬ 
sion as a body, were subject to a writ of injunction in equity, such 
as was issued in these suits. 

Ninth. The Court erred in failing to hold that the defendant Rent 
Commissioners, individually or collectively, or as a body could be 
prevented from the performance of their official duties by writ of 
quo warranto only. 

Tenth. The Court erred in holding that it clearly appeai’cd from 
specific facts shown hy affidavit or by the verified bill, or by any other 
evidence, or by the weight or preponderance thereof that immediate 
and irr(‘]>arahle loss and damage will result to the applicants (plain- 
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tilT.<) in the several bills of complaint as is stated in the final para¬ 
graph of said injunction pendente lite. 

2*2 Eleventh. The Coiiii; erred in holding, oven if it were 

within the province of the Court to so hold, that the emerg¬ 
ency which the Court was of the opinion had ceased to exist, was 
measured by an abundance of vacant places of abode, regardless of 
the price, condition and availability of such places of abode. 

Twelfth.^ The Court erred in holding upon the showing made 
at this hearing for a preliminary injunction, that the balance of 
hardships and conveniences were in favor of granting rather than 
withholding an injunction pendente lite. 

Thirteenth. The Court erred in holding that the legislative de¬ 
terminations of the Congress of the United States, such as were 
enacted into law in the original Rent Law and the amendments 
and continuations thereof, were not binding upon the Court. 

Fourteenth. That the injunction pendente lite is null and void 
in that the bond or undertaking given by the plaintiffs is not in 
compliance with the provisions and requirements of the Act of 
Congress of October 15, 1914, chapter 323, sections 17, 18 and 19, 
38 United States Stat. at Large, pages 737 and 738. (The Clayton 
Act.) 

CHAPIN BROWN, 

Attorney for the Defendants Composing 
the Rent Commission of the District of 
Columbia. 

J. N. HALPER, 

Attorney for the Defendant Abe Bowen. 


Memoranda. 

.July 12, 1921.—Statement of Evidence and objections thereto 
presented to the Court and submitted this date filed. 

23 October 15, 1924.—Special appearance of A. C. Wells for 
def!ts Nos. 1, 2, 3, 4, 5, order, filed. 

December 24, 1924.—Statement of Evidence signed nunc pro 
tunc July 22”, 1924, in duplicate by Stafford J. 

24 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan. H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
23, both inclusive, to be a true and correct transcript of the record ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 42516 in Equity, wherein Harry 
Norment et al., are Plaintiffs and R. F. Whaley, et al., are defend¬ 
ants, as the same remains upon the files and of record in said Court. 


IG 


R. S. ^VIIALEY ET AT,. VS. 


HARRY XORMEXT ET AL. 


Tn tt‘.<lininny wliorcof, 1 liorciinto su])scTibc my name and affix tlie 
seal of .said Court at the City of Washington, in said District, this 
27th day of Decenihcr, 1924. 

[Seal of the Supreme Court of the District of Columhia. | 


MORGAN H. BEACH, 

Clerk. 

BvlC S. MAAXAND, 

As<mstant Clerk. 


27) Filed Jim. 12, 1924. ^lorgan 11. Beach, Clerk 

Tn the Supreme Court of the District of Columhia, Holding an Equity 

Court. 

T'quity, No. 42510. 

Harry Normext, Charles Lixkixs, Plaintiffs, 

vs. 

R. S. Whaley, William F. Gude, Oliver Metzerott, Clara Sears 
Taylor, Thomas E. Peexey, Rent Commission, D. C., Abe 
Bowex, Defendants. 

Statement of the Evidence. 

A preliminary hearing of the above entitled cause on the appli¬ 
cation of the above named plaintiffs, for an injunction pendente 
lite against the above named defendants, was begun before Mr. 
Justice Stafford on May 9, 1924, and was continued over to and 
concluded on Monday, May 19, 1924, the two above named days be¬ 
ing those on which the cause was heard by the Court. 

Upon the petition of Harlan F. Stone, the Attorney General of 
the United States by L. H. Underwood, Assistant to the Attorney 
General, filed and heard by the Court on May 13, 1924, the At¬ 
torney General was, with the consent of the plaintiffs, allowed by 
the Court to inteiwene in this cause, as representing the United States 
Government, and to file additional affidavits, on behalf of the de¬ 
fendants, in opposition to the application of the plaintiffs for an in¬ 
junction, which was subsequently done. 

The cause was heard upon the Rule to Show Cause, issued by 
the Court on April 2G. 1924, and the answers of the defendants 
thereto, and upon affidavits filed on behalf of the plaintiffs, and 
counter affidavits filed on behalf of the defendants. This cause was 
heard bv the Court bv agreement of counsel iointlv and in connec¬ 
tion with the case of Bates Warren vs. Richard S. Whaley et ah, 
as The Rent Commission. D. C. Equity No. 42520. 

The substance of all of the evidence was as follows: 
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Substance of the affidavits (all made under oath) ofTcrod by the 
plaintiffs is as follows: 

26 Wm. W. W. Stewart: He is in charge of the Rent Depart¬ 
ment in the office of Stone & Fairfax 1342 New York Ave.; 
that he has been in charge of said Rental Department for 19 years, 
and that the attached statement which is made a part of this affidavit 
is a true and correct list of vacant houses and apartments held for 
rental in the said Real Estate Office on the 29th day of April, 1924; 
that deponent having been engaged in the rental of properties as 
aforesaid states that there are fewer applications for apartments, 
both large and small, and for dwelling houses, than there were on or 
about May 22, 1922; that deponent is of opinion that there are 
sufficient apartments to take care of all demands for the same and 
that situation has existed since January 1,1924. Deponent is further 
of the opinion that if the rent legislation was not in force a greater 
number of properties now held for sale only, will be thrown on the 
market for rental property. 


Statement of Stone and Fairfax, April 29, 1924. 


street No. 


Aiift. or dwelling. No. of rooms. 


2229 Bancroft Place. #1.. .. 

" # 5 .... 

.#24... 

‘‘ #25... 

" #31... 

1339 14th St. N. W.2nd floor 

.3rd floor 

The Dawson, 1741 S St. #63... 

3801 Macomb St. #1.... 

" .# 2 .... 

" #3.... 

301 C St. N. W. 

4230 3rd St. N. W. 


The Gibraltar 230r 18th St... .#640 

The Lanvale, 1922 N. St.#35. 

‘‘ 31. 


737 13th St. N. W.. 
1318 14th St. N.W.. 

1314 11th St. N. W.. 
1826 Calvert St. N. W 
2418 G St. N. \V.... 
300 2nd St. N. E... . 

1315 30th St. N.W.. 
331 T St. N. W... . 
1721 H St. N. W.... 
1448 Oak St. N. W.. 
1134 C St. N. E.... 
3222 19th St. N. W.. 


3rd floor. 

2nd floor. 

#1 furnished. .. 


-#7. 

....#2 . 

....#11 furnished 
.. . .3rd fl. colored. 


6 rms. & bath. 

2 ‘‘ 

2 
2 

6 ‘‘ 

6 
6 

3 

7 

4 
7 
3 
2 
6 

2 rms. kit. bath. 

1 rm. bath. 

3 rms. bath. 

5 “ 

5 

3 rms. kt. bath. 

3 rms. 

4 rms. bath. 

3 rms. bath. 

2 rms. bath. 

15 rm. 3 b. garage. 

6 rms. bath. 

7 rms. bath. 

9 rms. 2 baths. 


a 

(( 

u 

a 

<. 


3—4268a 


semi-detached... 
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Street X<». Apt. or (hvellini'. No. of rooms. 

1242 Imng St. N. W.II. W. II., Elec. 10 rms. bath. 

8020 Warder PI. X. W. 0 rms. bath. 

10.') D St. X. W. 11 rms. 2 batlis. 

rt'Ji) Kennedv St. X. W. 0 rms. bath. 

1427 X St. W. 0 rms. bath. 

010 Taylor St. X. W. 11 rms. 

4611 0th St. X^. W. 6 rms. bath. 

27 748 Col. Road, X. W. 6 rms. bath. 

655 “ . .. .. 6 rms. bath. 

5524 13th St. X. W. 7 rms. bath. 

I'^ast Barcroft, . 6 rms. bath. 

402 University Ave. Glen Echo, Md. 8 rms. bath 

1337 22nd St. X. W. 10 rms. 2 baths. 

1216 25th St. X. W. 7 rms. bath. 

1616 Riggs St. X. AV. 0 rms. 2 baths. 

2443 18th St. N. W. 12 rms. bath. 

1020 16th St. X. AV. 0 rms. bath. 

009 H St. X. AV. 10 rms. bath. 

Rosslyn A"a. #8 & 12 Colonial Heights. 5 rms. bath. 

2701 11th St. X. AV. 6 rms. bath. 


Walter A, Romer: He is in charge of the Rent Department in 
the oftice of George AV. Linkins; that he has been in charge of said 
Rental Department for 5 years, and that the attached statement 
which is made a part of this afiidavit is a true and correct list of 
vacant houses and apartments held for rental in the said Real Estate 
otlice on the 14th day of January 1924 and also on April 29, 1924; 
that deponent having been engaged in the rental of properties as 
aforesaid states that there are fewer applications for apartments, 
both large and small, and for dwelling houses, than there were on or 
alx)ut Alay 22, 1922; that deponent is of opinion that there are 
sufficient apartments to take care of all demands for the same and 
that situation has existed since January 1, 1924. Deponent is further 
of the opinion that if the rent legislation was not in force a greater 
number of properties now held for sale only will be thrown on the 
market for rental property. 

Statement of Geo. IF. Linkins, January 14, 1924. 



Apart- 

No. 

Street No. 

meiit, dwelling. 

of rooms. 

2116 Kalorama Rd. N. AA^. 

. 202. 

6 rooms. 

K 

. 302. 

6 rooms. 

d 

. 303. 

6 

1329 Belmont St. N. AV. 

. 2. 

1 

2127 P St. N. W. 

. 204. 

3 

li 

_ 202. 

4 

H 

. 302. 

4 

(( 

. 401. 

4 
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Street No. 

2229 Bancroft St. N. W 


409-11 2nd St. S. E. . 

2714 P St. N. AV. 

3220 Wise. Ave. N. W 

28 


3222 Wise. Ave. 'X. W.. 

it 

3224 “ !! 

a a 

• • 

U .4 

2117 G St. X. W. 

1715 P St. X. W. 

a 

1030 17th St. X. W. 

1329 G St. X. AV. 

1448 Gira-d St. N. AV... 
1715 P. St. X.‘AV. 

a 

1318 22nd St. X. A\\’.V.’. 

ki 

1700 Second St. X. AA^.. . 

a 

1803 G St. X. AV. V. 

2110 Kal. Ivoad. 

April 29. 
211(3 Kal. Road. 

a 

{{ 

a 

1321 Belmont St. N. AV. 

3220 AA^isc. Ave. 

2127 P St. X. AA^. 

ti 

a 

1329 P,elinont St." xVaV\ 
3220 AVisc. Ave. 

a 

{{ 


Apart- No. 

meat, dwelling. of rooms. 

1 . 3 

2 . 3 

5. 3 

25 . 3 

31 . 3 

32 . 3 

24. 3 

35. 3 

4. 0 

Apartment.... 3 

26 . 3 


»••••••• 

Apt. 21 . 

“ 21 . 

3 

o 

*> 

o 

O 

a 

24 . 

o 

f) 

ti 

26 . 

o 

•J 

ii 


2 

a 

201 . 

3 

a 

402 . 

‘> 

o 

a 

404 . 

2 

a 


9 

a 


‘) 

t) 

a 

49B . 

9 

ti 

101 . 

4 ) 

.) 

it 

302 . 

.) 

it 

4. 

4 

it 

8. 

4 

a 

7. 

4 

a 

/. 

4 

a 

.). 

4 

Dwelling. 

S 

Apartment. . . . 

a 

. « • . 

6 

0 


a 

» • • • 

0 


a 

« « • . 

0 


a 

• • « • 

9 


a 

• • « . 

o 

.) 


a 

* • * . 

4 


a 

4 


a 

• • • . 

a 

• • . . 

4 

o 


a 

* • . . 

o 


it 

• • • • 

2 


a 

• • • • 

o 

.) 


« 

• • • • 

3 


a 
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Street No. 


Apart¬ 
ment, dwelling. 


3222 Wise. Ave. N. W. Apartment 


3224 Wise. Ave. N. W. 


3704 Maeomb St. N. W. 


2101 Rhode Island Ave. N. E. 


740 9th St. N. W. 
1715 P. St. N. W. 


802 19th St. N. W... 

2117 G St. N. W. 

1448 Gira-d St. N. W. 


1310 N. 11. Ave. N. W. 

2121 H St. N. W. 

712 18th St. N. W. 

3222 19th St. N. W. 

2233 Baneroft PI. N. W. 

921-23 19th St. N. W. (New build¬ 
ing) . 


Dwelling. 

Dwelling, 


Apartment 


No. 

of rooms. 
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Street No. 


Apart- No. 

mcnt, dwelling. of rooms. 


921-23 19th St. N. W. 
ing) . 

H 

{( 

(I 

(I 

ii 

(C 

(( 

(( 

ti 

(t 

It 

« 

tt 

tl 

it 

ft 

tt 

t( 

ti 

ti 

it 

it 

a 

(t 

tt 

tt 

tt 

tt 

tt 

tt 

tt 

tt 

tt 


(New build- 

. Apartment.. .. 

it 

• ••••••• •••• 

ti 

• ••••••• •••• 

a 

• ••••••• •••• 

tt 

• ••••••• •••• 

ft 

• ••••••• •••• 

ti 

• ••••••• •••• 

ft 

• ••••••• •••• 

ft 

• ••••••• •••• 

ft 

• ••••••• •••• 

ft 

• ••••••« •••• 

ft 

• ••••••* •••• 

ft 

• ••••••• •••• 

tt 

• *•••••• •••• 

tt 

• ••••••• 

tt 

• ••••••• •••• 

ft 

• ••••••• •••• 

ti 

• ••••••• •••• 

ft 

tt 

• ••••••• •••• 

• ••••••• •••• 

it 

• ••••••• 

it 

• ••••••• •••• 

• ••••••• •••• 

ti 

• ••«•••• •••• 

it 

ti 

• ••••••• •••• 

tt 

• ••••••• •••• 

ti 

• ••••••• •••• 

tt 

• ••••••• •••• 

tt 

• ••••••• •••• 

ti 

• ••*•••• •••• 

tt 


1 

2 

2 

1 

3 

2 

1 

2 

2 

1 

1 

3 

2 

1 

2 

2 

2 

2 

1 

1 

3 

2 

1 

2 

2 

2 

1 

1 

o 

o 

2 

1 

2 

’2 


George R. Linkins: He is in the Real Estate business and in 


the business of renting houses and apartments in the District of Co¬ 
lumbia, and has been so engasjed for a period of more than fifteen 


years, that deponent was familiar with the housing situation in the 


District of Columbia on or about May 22, 1922, and has since been 
familiar with said situation; that since January 1, 1924, the appli¬ 


cations for apartments, both large and small, and dwellings. 


30 have been less frequent than they were on or about May 22, 
1922, that hundreds of new houses and apartment buildings 


have been built since May 22, 1922, though many of the dwelling 
houses erected have been held for sale only; that deponent is further 


of the opinion that if the rent legislation did not exist today, many 
houses held for sale only could be offered in safety for rental pur¬ 
poses and would be so offered. Deponent is further of the opinion 
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that the supply of apartments aiul dwellings now olFered for rental 
is equal to the demand. 

James M, "Woodward: He has been in the Real Estate business 
for thirty years and during that time has given particular attention 
to rentals." In his opinion there was never an emergency existing 
in the rental situation in Washington which would not have been 
remedied by increased building if the law of supply and demand 
had not been interfered with by legislation. It is certain that on 
Hay 22, 1922, there was no emergency existing as while there was 
brisk inquiry for property to rent it was from applicants who were 
desirous of obtaining more for their money and were under no com¬ 
pulsion to move. At the present time the inquiry for property to 
rent has dropped off so that it is necessary to aevertise in order to 
obtain tenants. Deponent further states that his office is located 
near the Government Departments and is of the opinion that in 
Hay, 1922, there were 25 inquiries for houses to rent where there is 
only 1 inquiry today. 

Randall H. Hagiier: He is in the Real Estate business embody¬ 
ing the renting of houses and apartments in the District of Colum¬ 
bia, and has been so engaged for a period of 20 years; that deponent 
was familiar with the housing situation in the District of Columbia 
on or about Hay 22, 1922, and has since been familiar with said 
situation; that since January 1, 1924, the applications for apart¬ 
ments and dwellings have been very much less than they were on or 
about Hay 22, 1922; that hundreds of new houses and numerous 
apartments buildings have been built since Hay 22, 1922, thougli 
manv of the dwelling houses erected have been held for sale onlv; 
tliat deponent is further of the opinion that if the rent legislation 
did not exist today, many houses held now for sale only could be 
offered in safety by their owners for rental purposes, and 
would be so offered. Deponent is further informed that the 
supply of apariments now offered for rental is in excess of 
the demand. 

Arthur Browne: He is in charge of the Rent Department in the 
office of Randall Hagner and Company; that he has been in charge 
of said Rental Department for 14 yeai’s, and that the attached state¬ 
ment which is made a part of this affidavit is a true and correct list 
of vacant houses and apartments held for rental in the said Real 
Estate Office of the 29th day of April, 1924; that deponent having 
been engaged in the rental of properties as aforesaid states that there 
are fewer applications for apartments, both large and small, and for 
dwelling hou.«cs, than there were on or about Hay 22, 1922; that 
deponent i.s of o|)ini()n that there are sufficient apartments to take 
care of all demands for the same and that situation has existed since 
Januaiy 1, 1924. De})onent is further of the opinion that if the rent 
legislation was not in force a greater number of properties now held 
for sale only, will be thrown on the market for rental property. 
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Statement of Randall II. Ilagner & Co., Apr. 2‘J. 


Apartment. 

Street X(». dwelling. 


No. of rooms. 


2006 N Street. 

1339 Conn. Ave. 

1310 New Hampshire Ave. . . . 


1<S11 II Street 

a 


1035 Conn. Ave. 

1503 Conn. Ave. 

1755 P Street. 

1827 Corcoran Street. 

4323 Fesenden Street . 

1734 P Street . 

1020 lOtli Street. 

3)222 10th Street. 

O.iOO Florida Street . 

1028 Qiie Street. 

1518 Conn. Ave. 

2()10 Conn. Ave. 

2810 Conn. Ave. 

2003 11 ilIyer Place. 

2001 P Street. 

1720 Conn. Ave. 

1732 Conn. Ave. 

1734 Conn. Ave. 

3)519 Lowell Street. 

1721 Conn. Ave. 

1741 Rhode Island Ave. 

3)2 1901 P Street. 

3431 Porter Street . . .. 

13)12 19th Street. 

17 Dupont Circle. 


Apartment 


(( 

. 4 

k'( 

bath. 

ii 

4 

il 

ii 

ii 

5 

k( 

ii 


2 


i i 

il 

k) 

. o 

* * 

ii 

k k 

o 

. o 

fc • 

i 

k k 

2 

h • 

i 

il 

1 

ii 



Dwelling 


t 

4 


2 baths, 
rms. bath. 


11 rooms, 2 baths. 

9 rooms, three baths. 

7 rooms and bath. 

9 rooms two baths. 

9 rooms two baths, 
to rooms two baths. 

8 rooms two baths. 

12 rooms and bath. 
12 rooms two baths. 

11 rooms three baths. 

10 rooms three baths. 

12 rooms three baths. 
14 rooms three baths. 
12 rooms two baths. 

11 rooms two baths. 
11 rooms four baths. 
14 rooms three baths. 

10 rooms two baths. 

17 rooms three baths. 

18 rooms five baths. 

11 rooms two baths. 
10 rooms two baths. 

10 rooms tliree baths. 


I 


Ralph H. Campbell: He is in charge of the Pent Department 
in the office of William K. Hartimg & Co. 1108 Sixteenth Street, N. 
W. Washington, 1). C.; that he has been in charge of said Rental De- 
}>artment for three years; and that the attached statement which is 
made a part of this affidavit is a true and correct copy of vacant 
houses and apartments held for rental in the said Peal Estate Office 
on tlie 31st day of January, 1924; that de])onent having been en¬ 
gaged in the rental of property as aforesaid states that there are 
fewer applications for apartments, both large and small, and for 
dwelling houses, than there were on or about May 22, 1922; that 
deponent is of opinion that there are sufficient apartments to take 
care of all demands for the same and that situation has existed since 
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January 1, 1024. Deponent is furlher of the opinion that if the 
rent legislation was not in force a great number of properites now 
held for sale only will be thrown on the market for rental property. 


Sfaf^ment of William K. Ilartung S: Company. 

Apartment or 

Street No. tlwellinj;. Number of n»oms 


1223 12th St. X. AV.Apt. 2. 

. ‘'30 _ 

2901 16th St. X. AV. "31. 

415 K Street, X. AV.2nd floor.. . , 

320 ) Xorthampton St. X. AV. . Dwelling. . . 

2015 O Street, X. AA'.Dwelling . . . 

5th & Ridge St-. X. AV. “ 

1422 9th St. X. AV. Dwelling .. . 

2330 18th St. X. AV. Apt. 2nd fl.. , 

“ ‘‘3rd floor 

507 Gth St. X. AA". 9 ajtartments 

317 4th Street, X. AV. Dwelling.. . 


807 Xorth Capitol St. X. AV. . Apartment 
149 Rhode Island Ave. X. E. Dwelling. 

1534 10th Street, X. AV. " \ 

1628 K Street, X. AV. " 

1845 A^ernon St. X. AV. ‘‘ 

3034 Xewark Street, X. AV. . . 

107 19th St. X. AA^. 

Ill 19th Street, X. AV. 

113 19th Street, X. AV. 

4506 14th Street, X. AV. 

1071 Jefferson St. X. A\". " 

4401 River Road X. AV. 

4407 Ellicott St. X. AV. 

3706 Fulton St. X. AV. 

3708 " . 

3712 " . 


1 r. & 1). 

•') i i 

o 

5 " 

4 “ 

8 ‘* 

10 " 

() “ 

9 “ 

4 “ 

•-> 

28 r. & 9 H. 

6 r. & 1). 

5 " 

6 " 

8 " 

15 R. & 3 H. 
12 R. & 3 B. 
10 R. & 2 B. 
4 R. & B. 

4 R. & B. 

4 R. & B. 

8 R. & B. 

6 R. & B. 

6 R. & B. 

6 R. & B. 

6 R. & B. 
6 " 

6 " 


33 C. J. AA'eedon: He is in charge of the Rent Department 
in the Oftiee of J. C. AVeedon tfc Co., Ill B Street, S. E.; that 
he has been in charge of said Rental Department for 6 years, and 
that the attached statement which is made a part of this affidavit 
is a true and correct list of vacant houses and apartments held for 
rental in the said Real Estate OOice on the 29th day of April, 1924; 
that deponent having been engaged in the rental of property as 
aforesaid states that there arc fewer applications for apartments, 
both large and .‘^mall, and for dwelling liouses, than there were on 
or about Alay 22, 1922; that deponent is of oiunion that there are 
sufficient apartments to take care of all demands for the same and 
that situation has existed since July 1, 1923; De]X)ndnt is further 
of the opinion that if the rent legislation was not in force a greater 
number of properties now held for sale only, will be thrown on the 
market for rental property. 
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Statement of J. C. Weedon d: Co. on April 29, 1924. 

Apartment, 


street No. 

dwellin 

g. No. of rooms. 


227 East Capitol Street... 

Dwelling. . . 14 rms. 

$110.00 

Congressional apartment. . 

No. 305 

... . 1 rm. & bath... . 

35.00 

1636 Kenyon St. 

Apt. No. 3.3“ “ 

GO. 00 

it 

ii 

35. 2 

-Jo.00 


ii 

24. 3 “ 

GO. 00 

ii 

ii 

38. 4 

77.50 

3606 R. C. Ch. Rd. 

ii 

1. 3 

55.00 

a 

ti 

3. 3 

52.50 

a 

ii 

4. 3 

52.50 

4 4' 

ii 

5.3 .... 

52.50 

it 

it 

22. 3 

57.50 

718 Eleventh St. N. E.. .. 

“ 2nd floor. 6 .... 

50.00 

316 South Capitol St.... 

Flat. .. 

... 3 rooms-semi bath 

15.00 

O-IQ it ii 

0 i 0 .... 

Flat. . . 

. . . 3 rooms-semi bath 

18.00 


34 Stacy M. Reed: lie is in charge of the Rent Department 
in the office of C. A. Snow Company, 710 8th St., X. W.; 
that he has been in charge of said Rental Department for seven 
years, and that tlie attaclied statement whicli is made a part of this 
affidavit is a true and correct list of vacant houses and apartments 
held for rental in the said Real Estate Office on the 29th dav of 
April, 1924; that deponent having been engaged in the rental of 
properties as aforesaid states that there are fewer applications for 
apartments, both large and small, and for dwelling houses, than 
there were on or about May 22, 1922; that deponent is of o])inion 
that there are sufticient apartments to take care of all demands for 
the same and that situation has existed since Januarv 1, 1924. De- 
ponent is further of the opinion that if the rent legislation was not 
in force a greater number of properties now held for sale only, will 
be thrown on the market for rental property. 


Statement of C. A. Snow Company, April 29, 1924. 


Street No. 

412 1st St. S. E.. 
1726 M St., N. W. 

it it 


1629 Col. Road 


it 

ti 

it 

ti 

a 

ii 

ii 

it 

a 

it 

ii 

a 

it 

it 

it 

it 

it 

ti 

it 

it 

it 

it 

it 

it 


4—4268a 


Apartment or dwelling. 
Apartment. 

it 

• •••••< 

it 

• •••••< 

a 

it 

it 

a 

a 

a 

it 

a 

ti 


Number of rooms. 

3 rms. K. B. & Porch. 

1 rm. & B. 

1 rm. & B. 

3 “ K. B. & Balcony. 

2 K. & B. 

2 K. & B. 

2 “ K. & B. 

2 “ K. & B. 

2 K. & B. 

2 K. & B. 

1 K & B. 

1 “ K & B. 
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oo ('hester A. Snow, Jr.: Tlo is ])rosi(lent of tlic firm of 

C. A. Snow Company engaged in the real estate and rental 
Inisiness at 710 (Sth St., X. City of Washington, District of 
Columbia: that he lias been actively engaged in the real estate and 
rental business in the ('ity of AVashington for eight years; that he 
is a member of the Washington Real Estate Owners & Alanagers 
Association and that he is familiar with values in real c.'state and 
rental property, taxation, cost of maintenance, etc. De])onent fur¬ 
ther states that the lirm of C. \. Snow Company now has listed for 
rent and available for immediate occuiiation twelve apartments rang¬ 
ing in price from Sdd to $127) per month; that the.'«c apartments an* 
well located in good a]>artment buildings, convenient to street cars 
ami public .'Schools and are provided witli heat and the usual janitor 
.•service; deponent states that the foregoing [)ro|)erties have repeatedly 
been adverti.'^ed in the daily j)a])ers for rent without success and that 
in some instances the ]»roperties have been on their li.ds for several 
months. 

Deponent further states that on or about Feliruary 7. 1024, he 
made a survey by ])er.>!onal inspection of the southwest, southeast 
and northeast sections of the city, taking with him for that purpo.^e 
a list of about one hundred vacancies furnished bv various real 

t. 

estate firms in the city of Washington. The result of this survey 
clearly showed over twice as many va(*ant hou.'^es, apartments and 
rooms as the lists furnished him. 


Deponent further states that these vacancies cannot he considcMed 
as adecpiately retlecting the whole condition in the (’ity of Wash¬ 
ington bv reason of the fact that in the survev onlv a fi*action of 
the total lists available were used and that it was impossible due to 
limited time to investigate thoioughly all (piarters of the city. 

During this survey deponent in each ca.<e ascertained the rental 
price of the ])roperties inspected and fonnd the average to he a’ out. 
$7.00 per room per month unfurnished. The properties inspc'cted 
though not of the expense ultra fashionable type are well adapted to 
meet the requirements of the middle classes. 

Deponent further .states that his personal knowledge that while 
during the war and for about two years thereafter most rental ollices 
had long lists of a])plicants waiting to rent apartments, now quite 
the reverse situation exi-^^ts. It has in the j)ast two years become 
necessarv in manv cases for this and other ollices to give from one 
to three months' free rent to secure tenants for their j)roperties. 


2)6 W. Oilbert Dent: He is in the Real Estate business and 

in the busine.^s of renting houses and apartments in the Dis¬ 
trict of Columbia, and has been so engaged for a ])eriod of lo yeai*s; 
that dei)onent was familiar with the housing .situation in the Di.'^trict 
of Columbia, on or about May 22, 1022, and has since been familiar 
with said .situation; that .since January 1, 1024, the -pplications for 
apartments, both large and small, and dwellings, have been less 
frequent than they were on or about May 22, 1922; that hundreds 
of new liomes and apartment buildings have been built since May 
22, 1922, though many of the dwelling houses erected liave been 
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liohl fur sale only; lhat deponent is further of the opinion that if 
the rent legislation did not exist today, many houses held for sale 
only could Le offered in safety for rental purposes and would be so 
offered. ^ Deponent is further of the oi)inion that the supply of 
apartments and dwellings now oUered for rental is equal to the 
demand. 


J. Catherine ^lurray: She is in charge of the Kent Depart¬ 
ment in the office of Gardiner tV' Dent, Inc.; that she has been in 
charge of said Rental Department for five years, and that the at¬ 
tached statement which is made a part of this affidavit is a true and 
correct list of vacant houses and apartments held for rental in the 
said Real Estate OHice on the 2nth day of April, 1924; that deponent 
having been engaged in the rental of properties as aforesaid .states 
lhat there are fewer applications for apartments, both large and 
small, and for dwelling houses, than there were on or about May 


22, 1922; that deponent is of opinion that there are sufficient apai1- 
ments to take care of all demands for the same and that situation 
has existed since January 1, 1924. De])onent is further of the opin¬ 
ion that if the rent legislation was not in force a greater number of 
pioperties now held for sale only, will be thrown on the market 
for rental projierty. 


Stafement of Gardiner A Dent, April 29, 1924. 


Ai>artment Number 

Street number or dwelliiijr. of rooms. 

#d7ol Jocelyn N. W. Dwelling . 7 

1101 14th St. N. W. ^ . 10 

1723 Conn. Ave. N. W. . 20 

Lvon Park, Va. . 0 

1712 I St. N. W. . 17 

2002 AVisc. Ave. N. AV. . 11 

244o 18th St. N. AA^. . 0 

493 Pa. Ave., N. A\^. . (> 

1428 Col. Rd. N. AA^. 11 

4203 Fessenden N. AV. “ . 8 

1002 2Gth St. N. AV. . 0 

402 University Ave. “ 7 

3020 AVarder Ish AV. . 0 

1304 Kenyon N. AV. 12 

1379 Irving St. N. AV. . 0 

4052 AVisc. Ave. N. AV. . 6 

3904 Grant Road, N. AV. . 0 

300 C St. N. AV. ‘‘ 12 

3)730 Kanawha St. N. AV. . 10 

104 Leland St. N. AV. . 8 

4708 loth St. N. AV. . 8 

2230 Que St. N. AV. . 10 

914 East Capitol St. ” 8 
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Street number 


Apartment 
or dwelling. 


Number 
of rooms. 


22 Denwood Ave., Takoma Dwelling . 6 

Park, Maryland. “ . 6 

P^36 Mass. Ave. N. W. Apartment. 7 

1662 Park Road, N. W. #2. . . 4 

401 Third St. N. IV. “ 2 

1336 Mass. Ave. N. W. . 2 

1018 14th St. N. W.,. . 17 

1468 Monroe St. N. W. . 3 

1624 19th St. N. W. “ 2 


1011 H St. N. W. 

1414 14th St. N. W. 

2139 Wvoming Ave N. W. #11 
1909 19th St. N. W. #401... 

“ “ 202 ... 

“ 402... 

“ “ 404... 

“ 504... 

“ 604... 

“ ‘‘ 606... 


38 John P. Garrett: He is in charge of the Rent Depart¬ 

ment in the office of Caywood Bros. & Garrett, Inc.; that lu' 
has been in charge of said Rental Department for 3 years, and 
that the attached statement which is made a part of this affidavit is 
a true and correct list of vacant houses and apartments held for 
rental in the said Real Estate office on the 29th day of April, 1924; 
that deponent having been engaged in the rental of properties as 
aforesaid states that there are fewer applications for apartments, both 
large and small, and for dwelling houses, than there were on or about 
May 22, 1922; that deponent is of opinion that there are sufficient 
apartments to take care of all demands for the same and that situa¬ 
tion has existed since .January 1, 1924. Deponent is further of the 
opinion that if the rent legislation was not in force a greater num¬ 
ber of properties now held for sale only, will be thrown on the mar¬ 
ket for rental property. 
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Statement of Cay wood Bros. & Garrett, Inc., April 29, 1924. 


Apartment or 

Street number. dwelling. Number of rooms. 


48 Eye Street, N. W. 

Dwelling. . . 

12 

rooms 

& bath 

815 New Jersey Ave. 

(( 

• • • 

10 

n 

Cl 

1626 Que Street, N. W. 

(( 

8 

it 

cl 

635 8th Street, N. E. 

(C 

7 

it 

IC 

1306 13th Street, N. W. 

(( 

7 

<{ 


329 0 Street, S. W. 

u 

5 



109 19th Street, S. E. 

a 

4 



1627 17th St. N. W. 

Apartments. 

5 

(< 

tc 

607 New York Ave. N. W. 3rd fl. 

(i 

5 

u 

IC 

915 

<{ 

4 

{( 

ll 

1414 9th St. N. W. 2nd fl. 

a 

4 

li 

ll 

807 New York Ave. N. W. 2nd fi. 

a 

o 

O 

Cl 

ll 

4114 Emery Place, N. W. 

u 

3 

Cl 

ll 

807 0 Street, N. W. 3rd fl. 

(( 

o 

O 

Cl 

ll 

807 0 Street, N. W. •2ncl fl. 

u 

3 

Cl 

ll 

410 M Street, N. W. 

({ 

2 

ll 

ll 

46 Pierce Street, N. W. 

iC 

2 

rooms. 



Edmuntl K. Fox: He is in the Real Estate business and in the 
luisiness of renting houses and apartments in the District of Coluni- 
hia, and has been so engaged for a period of — years; that deponent 
familiar with the housing situation in the District of Colum- 
lua on or about May 22, 1922 and has since been familiar with said 
situation; that since January 1, 1924, the applications for apart¬ 
ments, both large and small, and dwellings, have been less frequent 
than they were on or about May 22, 1922; that hundreds of new 
houses and apartment buildings have been built since May 22, 1922, 
though many of the dwelling houses erected have been held for sale 
only; that deponent is further of the opinion that if the rent legisla¬ 
tion did not exist today, many houses held for sale only could be 
offered in safety for rental purposes and would be so offered. Depo¬ 
nent is further of the opinion that the supply of apartments and 
dwellings now offered for rental is equal to the demand. 

39 Earl E. Goss: lie is in the Real Estate business and in the 

business of renting houses and apartments in the District of 
Columbia, and has been so engaged for a period of Four years; 
that deponent was familiar with the housing situation in the Dis¬ 
trict of Columbia on or about May 22, 1922 and has since been 
familiar with said situation; that since January 1, 1924, the ap¬ 
plications for apartments, both large and small, and dwellings, have 
been less frequent than they were on or about May 22, 1922; that 
hundreds of new houses and apartment buildings have been built 
since May 22, 1922, though many of the dwelling houses erected 
have been held for sale only; that deponent is further of the opinion 
that if the rent legislation did not exist today, many houses held for 
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sale only could be offered in safety for rental purposes and would be 
so offered. Deponent is further of the opinion that the supply of 
apartments and dwellings now offered for rental is equal to the de¬ 
mand. 

Earl E. Goss: He is in charge of the Rent Department in the 
office of McKeever & Goss at 1415 Eye Street, N. W.; that he has 
been in charge of said Rental Department for four years, and that 
the attached statement which is made a part of this affidavit is a 
true and correct list of vacant houses and apartments held for rental 
in the said Real Estate Office on the 29th day of April, 1924; that 
deponent having been engaged in the rental of properties as aforesaid 
states that there are fewer applieations for apartments, both large 
and small, and for dwelling houses, than there were on or about Hay 
22, 1922; that deponent is of opinion that there are sufficient a|)art- 
nients to take care of all demands for the same and that situation has 
existed since January 1, 1924. Deponent is further of the o])inion 
that if the rent legislation was not in force a greater number of ])rop- 
erties now held for sale only, will be thrown on the market for rental 
]>roperty. 


Sfatcnient of McKeever A* G'os.s*, April 29, 1924. 


Apartment 

Street number. or dwellinjr. 

Unfurnished houses: 


30 18th St. S. E. . . . 


• • • 


226 Upshur St. N. W. 

4209 Ellicot St. N. W. 

4211 “ . 

3011 Rodman St. N. W. 

1340 Kennedy St. N. W. 

1448 Spring Rd. N. W. 

900 Carroll Ave. Tak. Pk. Hd. . . . 

1645 Newton St. N. IV. 

3420 13th St. N. W. 

2008 R St. N. W . 

2463‘18th St. N. \V. 

1825 16th St. N. W. 

1313 K St. N. W. 

1741 Rd. Is. Ave. N. W. 

3479 Holmead PI. N. W. 

42d & AVarren St. “Dumblane”.. 


Dwelling 

u 

ll 

(( 

({ 

it 

u 

ll 

ll 

ll 

ll 

ll 

ll 

ll 

ll 

ll 


Furnished Houses: 

3011 Rodman St. N. AV.Dwelling 

1644 Argonne Place, N. AA’. “ 

1728 21 St. N. AV. 


Number 
of rooms. 


6 

6 

6 

6 

6 

6 

6 


9 

10 

11 

14 

15 

16 
9 

25 


8 

6 

6 

6 
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40 


street number. 


Apartment 
or dwellinj?. 


Numl)er 
of rooms. 


1437 Spring Place, N. W. Dwelling. 0 

1042 Argonne Place, N. W. . 

1041 Riltinore St. N. W. “ . 


0 

10 


.\pt. 


Apt. 


Jefferson Place, N. W. 

Alton Plaop. N. W. 

cl 

ll 

.... 14 


rnfurnished Apartments: 

22—3121 Mt. PI. St. N. W.. . . 
34 

Apt. 

ll 

. . . . 1 
_ 1 


42 

ic 

ll 

. ... 1 


44 

u 

ll 

. .. . 1 


54 

(( 

ll 

.... 1 


55 

u 

li 

2 


101 - 

-2531 Que St. N. AV. 

a u 

li 

.... 4 & din 

105 

ll 

2 

li. 

100 

cl li 

ll 

9 

ll 

108 

ll ll 

ii 

. . . . 3 

ic 

201 

iC ll 

ll 

. . . . 4 

li 

202 

ll ll 

ll 

. . . . 4 

ll 

207 

a n 

li 

o 

.... •> 

ic 

3»02 

ll ic 

ll 

. . . . 4 

ll 

•>ie> 

• >U*> 

ll Cl 

ll 

o 

a 

300 

ll ll 
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Apt. #3, 000 Kenyon St. . 

‘‘ 7 709 Q.uebec St. . 

1221 Now A^ork Ave. N. W. 
Apt. #3, 1305 Potomac St 
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5 3430 Conn. Ave. 
21 “ 

‘‘ 5'04 1425 T St. X. W. 

:‘>07 7th St. N. W. 

Apt. #1, 1422 Wise. Ave. 
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2407 18th St. N. W. 

1409 Belmont St. 

030 New York Ave. . . . 

1300 Fairmont St. 

Apt. #1, 813 Que St. N. W. 
Apt. #7, 023 N St. N. W. . 


Furnished Apartments: 
Apt. 211, 3420 16th St. N. W. 
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41 William K. ITo is — the Real Estate business 

and in the business of renting houses and apartments in the 
District of Columbia, and has Ix^en so engaged for a period of eleven 
years; that deponent was familiar with the housing situation in the 
District of Columbia on or about May 22, 1922, and has since lx?en 
familiar with the housing situation in the District of Columbia on 
or about May 22, 1922, and has since bec^n familiar with said sit¬ 
uation; that since .January 1, 1924, the api>licatious for at)artments. 
l)oth large and small, and dwellings have been less frequent than 
they were on or about Mav 22, 1922; that hundreds of new hou.ses 
and apailment buildings have been built since May 22. 1922, 
though the dwelling houses erected have heen held for sale only; 
that deponent is further of the o])inion that if the rent legislation 
did not exist tmlay, many houses held for sale only could be offered 
in safety for rental purposes and would bo so offered. Deponent fur¬ 
ther is of the opinion that the supply of a|)artments and dwellings 
now oflered for rental is equal to the demand. That great stimu¬ 
lus would be given to the building of more a])artmeut houses for 
rent and that the building of houses for rental pur])oses (which has 
(‘eased since the Rent I.aw has been in force) would start again. 

David B. Karrick: He is Vice President of the Fidelity Stor- 
age Company, a cor|)oration which operates a general real estate and 
rental hiLsiness with offices at 1420 U Street, N. W., Washington, 
D. C., and that he is Secretary and Treasurer of the Washington 
Building Association and Managers; that he has been actively en- 
gaired in the real estate and rental business in the City of .Washing¬ 
ton for live veai*s; that he is familiar with value in real estate and 
rental pro|X‘rty, with taxation, cost of repaii*s, cost of maintenance 
and supplies, etc. 

Deponent further states that the Real Estate Department of the 
Fidelity Storage Comj)any exclusively in the year 1922 had listed 
for rent nineteen apartments ranging in price from $50.00 to 
$120.00 per month and in size from two rooms and bath to six 
rooms and bath; that these apartments were vacant from one to four 
months at different times throughout 1922. Deponent 'further 
states that in 1928 the Real Estate Department of the Fidelity Stor¬ 
age Company exclusively had listed for rent forty-eight apartments 
mnging in ju'ice from $16.50 to $150.00 per month and in size 
from three rooms and bath to six rooms and bath and that these 
apartments were vacant from one to seven months at different times 
throughout 1928; Deponent further states that three of these apart¬ 
ments are in small respectable buildings in modest but good neigh¬ 
borhoods and that all of the other apartments mentioned are in 
large up-to-date fireproof apartments, convenient to street cars and 
public schools and are provided with two elevators, all night service 
and all night telephone service, the usual janitor service and in 
many of them gas for cooking and electricity for lighting is in¬ 
cluded in the rent; and that all of the apartments regardless of the 
nature of the building in which they are located are pro\’ided with 
heat, and all were in good rental condition. 
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And deponent further states that all of the above apartments 
were repeatedly advertised in the daily papere for rent without suc¬ 
cess to the extent that in some instances the properties remained 
vacant and idle for as long as seven months as aforesaid. 

42 Harry S. Plager: He is the Manager of the Real Estate 
Department of the Fidelity Storage Company, a Corporation 

engaged in the general real estate business in Washington, D. C. 

That the said Fidelity Storage Company, as Agent, exclusively, 
has listed for rent at the present time the following apartments, one 
apartment three rooms and bath, unfurnished at $16.50 per month 
at 227 D Street, heat furnished; six apartments, new, at 90(S 20th 
Street, N. W., two rooms, kitchen and bath, unfurnished, $42.50 
per month, electric and electric lighting and heat; one apartment 
three rooms, kitchen and bath, unfurnished, the Farnsboro, Florida 
Avenue and Decatur Street, $85. per month, and two apartments 
in Fontanet Court, 14th and Fairmont Streets, N. W., four rooms, 
kitchen and bath, unfurnished, $100.00 per month, and two rooms, 
kitchen and bath, furnished, at $90.00 per month, these la.st three 
apartments being in modern fire proof buildings with two elevators, 
all night elevator and telephone service, with the asual janitor seiw- 
ice, heat and electric lights. 

Deponent further states that he has been in the general real estate 
and rental business for twelve vears; that he was familiar with the 
housing situation in the District of Columbia on or about May 22, 
1922 and has since been familiar with said situation; that since 
January 1, 1924, the applications for apartments, both large and 
small, and dwellings, have been less frequent than they were on or 
about May 22, 1922; that hundreds of new houses and apartments 
buildings have been built since May 22, 1922, though many of the 
dwelling houses erected have been held for sale only; that dejjon- 
ent is further of the opinion that if the rent legislation did not exist 
today, many houses held for sale only could be offered in safety for 
rental purposes and would be so offered. Deponent is further of the 
opinion that the supply of apartments and dwellings now offered 
for rental exceeds the demand. 

43 The plaintiffs also submitted at the last day of the hearing, 
to wit: May 19, 1924, the following affidavit: 

Charles Linkiiis: He is one of the Plaintiffs in the above entitled 
cause of action; that he has managed the Norment Estate, one of 
the largest estates in the District of Columbia since 1896 and that 
since said date he has been engaged in the renting and selling of 
real estate and the making of loans thereon. 

That dei)onent has made a careful investigation of tlie housing 
situation in the District of Columbia in conjunction with the pres¬ 
entation of this case in Court and submits the following informa¬ 
tion which he has obtained from various sources covering the several 
phases of the question herein involved. 

5—4268a 
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Congressional Investigations. 

Deponent lias carefully gone over the te.stiinony taken liefore the 
House and Senate suh-eommittees considering the question of the 
further extension of the so called ‘‘Rents Legislation.” That said 
testimonv and the evidence and data submitted admits of onlv one 

V A. 

conclusion and that is that there are sufficient vacant properties of 
all classes to now meet any reasonable demands; that said testi¬ 
mony shows that it is hard for an employee of the government to 
get houses as low as he would like them, or sometimes within his 
means. 

That although said legislation has been based upon a housing 
condition injurious to health, deponent has found no record of any 
testimony Avliich Avould support anj^ such basis being laid down to 
support the legislation. To deponent’s surprise, the Congress did 
not support such premise with any facts oi)tained by The Public 
Health Sendee, The Health Department of the District of Columbia, 
or from anv other source from which such condition, if it did in 
fact exist, would have had the facts or could have obtained the same. 
That most all of such testimony dealt with generalities and con¬ 
clusions were reached without facts to support them. 

Xew Building Since July 1, 10*22. 

A careful study of the statistics in the Building Inspector’s otlice 
sliows that from July 1, 19*22, to March, 1923, 53*25 buildings for 
housing purposes only have been built. These comprise 179 a])art- 
ment5 houses, 5 hotels, 4038 brick dwellings, 31 concrete hon.'^es, 
2059 frame houses and 13 hollow-tile houses, and the total esti¬ 
mated cost of this construction Avas $79,484,708.00. 

Population. 

Gathering his information from A’arious sources deponent says 
that the peak of the population Avas a little oA*er 000,000 and that at 
the present time it is not much OA’er 400,000. 

Increased Cost of Mateiials. 

From information obtained from the United States Bureau of 
Labor Statistics (October, 1923) deponent says that for the average 
0 room brick hou.'jo, on all materials as they go into the structure 
the gain from 1915 has Wn 103 per cent and on frame liouses the 
gain during the same period has been 107 per cent. 

Increased Cost of Labor. 

From the same source deponent has obtained the information 
that bricklayers haA’e receh^ed an increase of 91 per cent in AA’ages; 
carpenters 104 per cent and that all trades combined have recei\"ed 
increases averaging 107 per cent. 
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Ill other words the cost of construction has more than doubled 
itself since 1915. 

44 Kclative Rental Increases. 


From the same source deponent obtained the following informa¬ 
tion relative to average rental increases in 32 Cities in the United 
States, the average increase of all those cities being 66.5 per cent. 
That there were only two cities—Portland, Maine and Jacksonville, 
Florida, with average rental increases less than the District of Co¬ 
lumbia, being respectively, 31.7 per cent and 33.4 per cent, while the 
average increase in the District of Columbia has only been 34.2 per 
cent, or just a little more than half the average increase for the 32 
cites. A number of the 32 cities could not compare with the Dis¬ 
trict of Columbia as regards the increased cost of labor and material, 
'riierefore the following cities, where labor and material costs com- 
]>are favorably with those obtaining in the District of Columbia, 
show the following increases: 


1 )et roi t, M ich. 107.5^/; 

Fos Angeles, Calif. 100. 

Chicago, 111.•. 95.497 

Cleveland, Ohio. 78.79? 

Raltimore, Md. 71.9^; 

Ruffalo. X. Y. 71 . 89 ; 

Norfolk, Va. 67.00 

Seattle, Wash. 62.9'7 


That from information obtained from the same source New York 
City, which is the only other city having a rent law had rental in¬ 
creases of 62.4 per cent. 

The Justification for the extension of the Rent Legislation is based 
solely upon the fact that the Government employees ar pooily ]iaid. 

Deponent has carefully gone over all the ap])ro])riation bills in 
the past Congress in an endeavor to ascertain the coiTect average 
salary of government em])loyees. These bills gave him no infor¬ 
mation whatsoever, so he carefully rea<l “The Classification Act of 
1923,” a])proved March 4, 1923. 

This Act establi.shed a “Personal Classification Hoard” and among 
other things, established rates for the following classes of service: 

Professional and Scientific, grades 1, 2, 3, 4, 5, 6 and 7, ranging 
in salaries from $1,860.00 to $7,500.00. 

Sub-professional service, grades 1 to 8 both inclusive, ranging in 
salaries from $900.00 to $3,000.00. 

Clerical, administrative and fiscal sendee and graded from 1 to 
1 I and ranging in salaries from $1,140.00 to $7,500.00. 

Cuslodal Service, grades running from 1 to 10 and ranging in 
salaries from $00.00 to $3,000.00. 

From information obtained from the Civil Service Commission 


and from the lYderal Emnloyees’ Organization, it is estimated that 
thei*e are now about 65.025 employees of the Government located in 
the District of Columbia and from these sources and from members 
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of the Classification Board in several of the Departments of the Gov¬ 
ernment it was learned that the average pay for an employee in 
the '‘Classified Serviee'’ of the Government was something over 
$1,400.00 and less than $1,450.00 per annum; that according to 
.‘several interviewed it was about $1,408.00 and others about 


$1,440.00. 

The direet statement was made for the Agrcultural Department 
that the average pay in this class of sendee for that department was 
$ 1 , 100 . 00 . 

45 It must be borne in mind that by average pay is meant the 

average between the lowest pay of $600.00 and the highest 
}>ay of $7,500.00. 

While no figures were obtainable by de]>onent as to just how many 
government em})loyees get $2,000.00 or less, from the information 
which deponent did obtain, he believes that the great majority of 
government clerks get less than $2,000.00 per annum and that if 
an average could be struck between the clerks falling in such a class 
it would be found that the average ])ay of a majority of the gov¬ 
ernment clerks would be less than $1,200.00 per annum. 


Does Any Consj)iracy Exist to Kaise Kents Through a Combination? 


f'xce])ting charges made against a certain firm and its subsidiary 
coni])anies, de]>onent has carefully investigated the charge that a 
conspiracy exists among real estate brokers for the purpose of main¬ 
taining unjustifiable rentals and from that investigation states that 
no such — exists in fact. 

Deponent further says that during the 28 years he has handled 
the Xorment estate he has never consulted any person relative to 
anv rentals charged his tenants. 

Deponent further says that no such a claim was made to the 
Senate by Senator Ball, after his committee had had a careful in¬ 
vestigation made of that subject and as proof of tins statement the 
following verbatim copy of a portion of the proceedings of the 
Senate under date of Mav 12, 1924 is herein set forth: 


5Ir. Ball: Where tlie Rent Commission has fixed the rentals it has 
fixed them pretty nearly on the basis of the assessed value, but many 
of the properties have not been before the Rent Commission. One 
n^ason why a few of the properties can fix rents, so far as the people 
coming to the city are concerned, is that the person who is paying 
a reasonable rent, with reasonable care taken of him, still continues 
to live in the apartment. The vacancies occur in apartments that 
are run like these to which I have referred, and that is the reason 
why our incoming employees cannot get housing facilities at any 
figure they can pay. 

Mr. King: Does the Senator think there is a combination be¬ 
tween apartment-house owners for the puipose of maintaining rates 
based unon those inflated or fraudulent values? 

Mr. Ball: Yes; that is clearly shown. This only involves a num¬ 
ber of subcorporations organized through either the office force or 


R. S. WHALEY ET AL. VS. HARRY XORMEXT ET AL. 


37 


some member of the family of the president, viec president, or seere- 
tary of the F. II. Smith Co. They have had at one time 12 sub¬ 
sidiary companies organized under the laws of Delaware doing busi¬ 
ness, and they make a sale from one of those coiporations to the 
other. No money passes hands, but it fixes the figure at which the 
sale is made, whereby they can increase the price charged against 
the building. 

^Ir. King: Does the Senator think the reputable real-estate men 
of the city—and there arc certainly many such—lend themselves 
to such practices as those described? 

Mr. Ball: No; I think not. 

Mr. King: Does the Senator think they have conspired with 
Smith & Co. or any persons to establish an illegal or, rather, and 
extortionate price level or rent level for the building which they 
lease? 

Mr. Ball: All I can say to the Senators inquiry is that we have 
found no evidence, certainly 6 o extreme evidence, against any 
4(5 com])any except those involved or associated with the F. II. 

Smith Co. For instance. Lake was a very ])oor man, but he 
was operating for the F. II. Smith Co. In a few months he bought 
over $ 6 , 000 , 600.00 worth of ])roperty in M'ashington. 

Mr. King: Does the Senator think the frauds to which he has 
I'cfciTed, resulting in the o])crations of the Smith Co. and its sub- 
sidiaiy, justify the passage of the rent law which would apply to 
))ersons who have not been guilly of fraud? 

Mr. Ball: It is justifiable from the very fact that the emergency 
exists hero so long as wo have the rental so high under improper 
valuations and high costs—rentals that the average employee cannot 
afford to pay. The average employee of the Government receives 
$1,450 a year. Every apartment house of any size at all, with apart¬ 
ments sufficiently large for a family, say four rooms, will charge 
from $50 to $75 a month for such apartment. 

Even though there was any foundation for the charge, the same 
would not justify such an obnoxious law, for the Court would take 
judicial notice of the fact that the Sherman Anti-trust Law would 
cover such a situation. 

Plaintiffs Additional Testimonn. 

The plaintiffs also offered in evidence, and read to the Court, a 
report of W. C. Richards, assessor of the District of Columbia, in 
which he stated that in his opinion the erection of additional build¬ 
ings in the year 1923 had met the scarcity of living quarters. 

Plaintiffs also offered in evidence, and read therefrom to the Court, 
the Report of Mr. Reed of West Virginia from the Committee on the 
District of Columbia, being Report No. 1006, 67th Congress, 2nd 
session. 

And the Court took judicial notice of all reports of committees, 
both of the Senate and the House of Representatives of the United 
States, in reference to the rent and housing conditions in the Dis- 
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trict of Columbia, as well as the debates in Congress, and allowed 
the attorneys for the respective parties to read therefrom to the 
Court, and it is agreed between the plaintiffs and defendants, by 
their respective attorneys, that the same course may be pursued in 
the hearing upon this appeal before the Court of Appeals of the 
District of Columbia. 

47 Defendants' Affidavits. 

The substance of the affidavits (all made under oath) offered by 
the defendants is as follows: 


Atlee Pomereiie: lie was a Senator of the United States from the 
State of Ohio, in the vear of 1022, and that he was a member of the 
Senate Committee on the District of Columbia, and as such Senator, 
and member of said Committee, he had occasion to investigate, and 
did invejstigate the rental and housing conditions in the District of 
Columbia, and the said Senate Committee made a rei)ort thereon 
recommending to the Senate of the United States that an emergency 
e.xisted in the District of Columbia, in reference to said rental and 
housing conditions, and the said Senate subsequently ])assed a bill 
extending the rent commission for 2 years from the 22nd day of 
May, 1022, which said bill was acquiesced in by the House of 
liepresentatives and became an Act of Congress and a Law of ( on- 
gress, on and after that date. That from such investigation, he was 
thoroughly convinced and was of the opinion that said emergency 
did exist and that from the conditions then existing, in the District 
of Columbia, he was convinced, and was of the opinion, that the said 
conditions would continue to exist for at least two years from the 
22nd dav of Mav, 1022. 


Henry K. Hathboiie: lie is a Representative in the Sixty-eighth 
( ongress of the United States, from the State of Illinois, and is a 
member of the Hou.se Committee on the District of Columbia; as 
such Representative, and as such member of said House Committia* 
on the District of Columbia, he had occasion to examine, and did 
examine, into and investigate the rental and housing conditions in 
the District of Columbia, as they existed in the months of March 
and A])ril, 1924, and jjrior thereto. That the course pursued by tlu‘ 
said House Committee on the District of Columbia in the examina¬ 
tion and investigation of the rental and housing conditions in the 
said District was by reference of said questions to a sub-committee of 
five, of which the Honorable Florian Lampert was chairman; that 
said sub-committee of five subsequently made its report to the; 
48 whole House Committee on the District of Columbia, bv 
which report (of said sub-committee) it was shown that it 
(sub-committee) had held sessions extending over three weeks, at 
which sessions witnesses, both on behalf of the landlords and ten¬ 
ants, had api)eared and testified, and said testimony having been 
printed was considered by the whole Committee, including this af¬ 
fiant; and further this affiant says that additional testimony was 
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taken by tlie House Committee on tlie District of Columbia, in open 
session, touching the said rental and housing conditions in the Dis¬ 
trict of Columbia, at which open .sessions this alhant was present, and 
this affiant further savs that in consideration of said testimony— 

C I' 

taken and reported to the whole committee by said sub-committee, 
and of the additional testimony taken before the whole committee, 
the judgment and opinion of this affiant is that an emergency in 
reference to and in the said rental and housing conditions in the 
District of Columbia, did exist in the months of March and April, 
lh24, and prior thereto back to May 22, 1922, and prior thereto; and 
this affiant further says that he is well accpiainted with the living 
conditions in the District of Columbia, having been born here, and 
liaving lived here during his early years, and having frequently 
visited in the District of Columbia, and this familiarity with the said 
general living conditions aided him in judging of and weighing the 
testimoii}" given at said sessions; that said emergency was occasioned 
by a scarcity of rooms, apartments and houses at fair and reason- 
alile rents; and while the investigation showed vacancies, particu¬ 
larly in higher priced rentals, yet the rentals asked therefor, espe- 
cialh" for residents of moderate means, seeking moderate sized apart¬ 
ments and houses, were unfair and unreasonable, and in many cases 
])rohibitive, and that unless the Rent Act was further continued the 
said rents would be immediately raised on the expiration of the 
])resent law on May 22, 1924; that the bill extending the said Rent 
Act to May 22, 1920, was subsequently, upon the report of the Dis¬ 
trict of Columbia Committee, passed by the House of Representatives 
by a vote of 194 to 54. 

Floriaii Lampert : He was a member of the House of Representa¬ 
tives of the United States in the vear of 1922, and was a mem- 
-19 her of the Committee on the District of Columbia of the .«aid 
House of Representatives, and as such Representative and as 
such member of said Committee, he had occasion in connection with 
other members of the said House Committee on the District of Co¬ 
lumbia, to investigate the housing and rental conditions of the Dis¬ 
trict of Columbia, and that from such investigation he was thor¬ 
oughly convinced that there was an emergency at that time in the 
.‘■jaid housing and rental conditions, and that from the conditions then 
existing, he was of the opinion that the said emergency would con¬ 
tinue for at least 2 years from the 22nd day of May, 1922; that the 
.<=;aid investigation was made by the whole Committee on the District 
of Columbia and was thorough and extensive, and that subsequently 
the said Committee recommended the extension of the rent law for a 
])eriod of two yeai*s from the 22nd day of May, 1922, and this recom¬ 
mendation was finally adopted by both the Senate of the United 
States and the House of Representatives of the United States and the 
Law of May 22, 1922, enacted. 

This deiionent further says that in the months of March and 
A])ril, 1924, another thorough inve.«tigation was made of the rental 
and housing conditions in the District of Columbia by the said Com¬ 
mittee on the District of Columbia, extending over a period of at 
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least n weeks. That this depoiient was the Chairniaii of the sub¬ 
committee of o, autliorized to make this report to the whole Com¬ 
mittee, and that this deiument was present during all of the sessions 
at whieh testimony was taken bearing upon these (piestions. That 
from the testimony taken, as well as from other eireumstanees, in¬ 
vestigated hy this suh-eommittee, t,he sub-eommittee reported to the 
whole Committee on the Distriet of Columbia, and reeommended that 
the rent law of May 22,1022, be extended for a further term up until 
and ineluding August 1, 1020. That subsequently further testi¬ 
mony was taken bv the whole Committee on the Distriet of (/olum- 

V 

bia, during whieh testimony this deponent was present, and after 
full consideration of all the testimony taken the Committee on the 
District of Columbia reeommended to the House of llepresentatives 
of the United States that the said rent law be extended up until and 
including the 1st day of Augu-t, 1020, and that upon consideration 
of said report, and after an extended debate, covering 2 legis- 
50 lative days, the said House of Kepresentatives did pass the 
bill by a majority of 104 to 54. This alliant further says that 
from this investigation, or investigations, he is of the opinion that 
this emergency still exists in the Distriet of Columbia and will eon- 
tinuc to exist until May 22, 1020. 


MTlliain (h Hammer: He was a member of the House of lve])re- 
sentatives of the United States in the vear of 1022, and was a mem- 
her of the Committee on the Distriet of ( olumbia of the said House 
of Representatives, and that as such Representative and as such 
member of said (’ommittee, he had occasion in connection with other 
members of the said Hou.<e Committee on the District of Columbia, 
to investigate tiie housing and rental conditions of the Distriet of 
C’olumbia and that from such investigation he was thoroughly con¬ 
vinced that there was an emergency at that time in the said housing 
and rental conditions, and that from the conditions then exi.sting. he 
was of the opinion that the said emergency would continue for at 
least 2 years from the 22nd day of May, 1022. That the said investi¬ 
gation was made l>y the whole Committee on the Distriet of Colum¬ 
bia, and was thorough and extensive, and that subsequently the said 
Committee reeommended the extension of the Rent Law for a period 
of 2 years from the 22nd day of May. 1022, and this recommenda¬ 
tion was tinally adopted by both the Senate of the Ihiited States and 
the Hou.'^e of Representatives of the Ihiited States and the Law of May 
22 , 1922, enacte<l. 

This de])onent further says that in the months of March and 
April, 1024, another thorough investigation was made of the lental 
and housing conditions in the District of Columbia by the .‘^aid 
Committee on the District of Columbia, extending over a period 
of at least d weeks, and included the examination and testi¬ 
mony of many witnesses and that the .«aid Committee on the Dis¬ 
triet of Columbia subsequently reeommended to the House of Repre- 
.«entatives of the United States that the .<aid rent law he extended to 
August 1, 192(), and that upon the consideration of said report, and 
after an extended debate, covering 2 legislative days, the House of 
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TvO|)rcsonlativc.«; did a bill extending the said rent law until May 
2*2, 102(). This affiant further says that the said einorgeney 
51 still exists in the District of Coluinhia and will continue to 
exist in the District of Coluinhia until May 22, 192G. This 
affiant was a ineinher of said Connnittce during the time of said last 
investigation in March and April, lff24, and participated therein. 


Clarence J. McLeod: He is a Representative in the Congress of 
the United States, from the State of Michigan, and is a memher of 
the House Committee on the Disti'iet of Columbia in the (i^th 
Congress of the United States; that he was and is a member of a 
.sub-committee of five designated and appointed by said House Com¬ 
mittee on the District of Columbia, for the s})eeial ])urpose of in¬ 
vestigating the rental and housing conditions in the District of 
Columbia; that said sub-committee of five, entered upon such in¬ 
vestigation of said rental and housing conditions, and held both 
day and night meetings and open sessions of said sub-committee of 
five, which were largely attended by residents of the District of 
Columbia, both hy those who were landlords and owners or repre¬ 
senting landlords and owners, and those who were tenants or rep¬ 
resenting tenants, in the District of Columbia; that the said sub- 
corn mitee of five, which commitee meetings and sessions were held 
during the months of April and May, 1924, and extended over a 
space of time of over three weeks, and after fully and carefully con¬ 
sidering the testimony of witnesses, as well as all facts and circum¬ 
stances made known to the members of said sub-committee of five, 
the members of said sub-committee bv a vote of four to one, recom- 
mended to the whole House Committee on the District of Columbia, 
a report that there continued to exist in the District of Columbia 
an emergency in the rental and housing conditions, and recom¬ 
mended an extension of the present Rent Act until and including 
August 1, 1926; that subsequently, at several sessions of the whole 
committee on the District of ‘Columbia, during which this affiant 
was present, and after taking further testimony by and before the 
whole committee, touching the same emergency, the said District 
Committee recommended to the House of Representatives that the 
said Rent Act to be extended until and including August 1, 1926, 
a copy of the Report of said District Committee, which report is 
printed, and is submitted as an exhibit to the answer of the 
52 defendants in this cause, was made and the House of Repre¬ 
sentatives, subsequently, after considering said report for 
two legislative days, passed the bill (H. R. 7962) providing that 
the Rent Act be extended until May 22, 1926; that said bill is now 
before the United States Senate for its action. 

This affiant further says that from the official investigation of 
said rental and hoia^ing conditions in the District of Columbia, this 
affiant says that in his judgment an emergency still exists in the 
rental and housing conditions in the District of Columbia, that 
said emergency did exist on May 22, 1922, and has continued to 
exist up to the present time, and that said emergency will contineit to 
exist at least until May 22, 1926. 
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Al»e Bowen: Tluit tlio Bulc to Sliow Cause Iierotoforo issue;! by 
the Court against him. as a defendant in the al)ove entitled eanse. 
should he disehar^ied, and the temi)orarv injunction or restraining 
order prayed for hy the plaintiffs, refused for the following reasons: 

First. That the said rent of $27.50, which this afliant, defendant 
in the above entitled cause, is now [)ayin<>- for said j)rc]nises No. (S.'h) 
New iranipshire Avenue, N. W., Washington, D. C., is in the jud,u- 
nient of this afliant, unfair and unreasonable. 

Second. If said rent is not unfair and unreasonable, the said Rent 
Commission will so determine after hearing the evi<l(‘nce both of 
the landlord, Charles Linkins, and this affiant. 

Third. This affiant says that he has had occasion to incpiiie into 
the rental and housing conditions in the I'fistrict of (\)luml)ia. and 
that he, from such examination, is of opinion, and his judgment is. 
that there is an emergency existing at the present time in said rental 
conditions, arising from the fact that the landlords are charging 
a higher rent than even the law of supi)ly and demand would war¬ 
rant if the landlords would rent at a fair and reasonable rate the 
houses and apartments that are now vacant. 


Fourth. That this afliant is, hy reason of Ins service in the Civil 
War of 18G1-18(>4, a j)ensioner of the (lovernment, receiving a 
j)ension of $50.00 a month, which, under ordinary conditions was 
sufficient to care for himself and his wife, who is de])en- 
53 dent upon him. That the said house which this affiant now 
rents from the said plaintiff was rented by him at $15.50 
per month prior to the World War, which was at that time a fair 
and reasonable rent, and that the increase in taxes on said property 
has in no way warranted the increase of the rent from the sud 
$15.50 to the said sum of $27.50 per month, and that the last 
mentioned amount is unfair and unreasonable, and the Rule to 
Show Cause shovdd be discharged. 


Additional Evidence. 


In addition to the foregoing affidavits submitted to the Court on 
the 9th day of May, 1924, the following testimony was offered: 

Senate Report Ao. 523. 

67th Congress, 2nd Session. 

Amending the Food Control and District of Columbia Rents Act. 

Mr. Pomerene, from the Committee on the District of Columbia, 
submitted the following: 

Report. 

The Committee on the District of Columlda, to whom was re- 
fen*ed the bill (8. 2919) to extend for the period of two years the 
provisions of Title II of the food control and the District of Colum¬ 
bia rents act, approved October 22, 1919, as amended, having con- 
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sidcred tlic same, rci)ort favorably thereon, with the recommenda¬ 
tion that the hill do ])ass with the amendment as hereinafter stated, 
strike out all after the enacting clause and insert the following in 
lieu thereof: 

‘‘That the emergency described in Title II of the food control 
and the District of Columbia rents act, approved October 2*2, 1919, 
still exists and continues in the District of Columbia, and that the 
present housing and rental conditions therein require the further 
extensions of said act. 

‘‘Sec. 2. That said Title II of the food control and the District 
of Columbia rents act, approved October 22, 1919, as amendeil by 
an act entitled ‘An act to extend for the period of seven months 
the ])rovisions of Title II of the food control and the District of Co¬ 
lumbia rents act, approved October 22, 1919, and for other pui- 
poses,’ approved August 24, 1921, be, and the same is hereby, re¬ 
enacted, extended, and continued, as hereinafter amended from the 
date of the approval of this act, until the 22d day of May, 1924, 
notwithstanding the provisions of the first section of the act en¬ 
titled ‘An act to extend for the ])eriod of seven months the ])ro- 
visions of Title II of the food control and the District of Columbia 
rents act, approved October 22, 1919, and for other purpo.ses,’ ap- 
1 ) 10 ved August 24, 1921. 

“Sec. 3. That section 101 of said Title 11 of the food control and 
the District of Columbia rents act, approved ctober 22, 1919, lie, 
and the same is hereby, amended to read as follows: 

‘Sec. 101. When used in this title, unless the context indicates 
otherwise.— 

54 ‘The term “rental property” means any building or part 

thereof or land appurtenant thereto in the District of Co- 
lundiia rented or hired and the service agreed or required by law 
or bv determination of the commission to be furnished in connec- 

c. 

tion therewith, but does not include an apartment. 

‘The term “jiei’son” includes an individual, partnership, associa¬ 
tion, or corporation. 

‘Tlie term “apartment’’ means any apartment or ]>art tliereof in 
tlie District of Columbia rented or hired and the land and outbuild¬ 
ings appurtenant thereto and the sendee agreed or required hy law 
or bv determination of the commission to be furnished in connec- 
tion therewith. 

‘The term “owner” includes a lessor or sublessor or other person 
entitled to receive rent or charges for the use or occupancy of any 
rental property or apartment or any interest therein or his agent. 

‘The term “tenant” includes a subtenant, lessee, sublessee, or other 
person, not the owner, entitled to the use or occupancy of any rental 
})rojx'rty or apartment. 

‘The term “service” includes the furnishing of light, heat, water, 
telephone, or elevator service, furniture, furnishing*s, window shades, 
screens, awnings, storage, kitchen, bath, and laundry facilities and 
piivileges and maid service, janitor service, removal of refuse, mak¬ 
ing all repairs suited to the type of building or necessitated by or- 
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(liiiiiry wear and Icav, and any oilier privilege or serviee conneeted 
with the use or oecupancy of any rental property or apartment. 

‘The term “commission’’ means the Rent Commission of the Dis¬ 
trict of Cohnnbia.’ 

“Sec. 4. That section IU’2 of said Title 11 of the food control and 


the District of Columbia rents act, approved October 22, 1019, be, 
and the same is hereby, amended to read as follows: 

‘Sec. 102. A commission is hereby created and established, to be 
known as the Rent Commission of the District of Columbia, which 


shall be composed of five commissioners, none of whom shall be 
directly or indirectly engaged or in any manner interested in or con¬ 
nected with the real estate or renting busincv^s in the District of Co- 
lunil>ia. The commissioners shall be appointed by the President, 
bv and with the advice and consent of the Senate, and three of the 
commissioners appointed shall be learned in the law and shall have 
heen engaged in the actual practice of law before the Supreme 
Court of the District of Columbia for a period of at least five years 
prior to their appointment. The term of each commissioner shall 
be for the period covered by this act, except that any person chosen 
to fill a vacancy shall be appointed only for the unexpired term 
of the commissioner whom he succeeds. The commission, as at 
])rc.<ent constituted, shall continue in office and shall have and ex¬ 
ercise all the powere and duties now vested in them pending the 
ar)[)ointment and confirmation of the five cornmissionci’s provided 
for lierein. The commission shall at the time of its organization 
and annually thereafter elect a chainnan from its membership. 
The commission may make such rules and regulations as may he 
necessary to carry this title into effect. All powers and duties of the 
commission may be exercised by a majonty of its members. A va¬ 
cancy in the commission shall not impair the right of the remaining 
commissioners to exercise all the powers of the commission. The 
commission shall have an official seal, which shall be judicially 
noticed.’ 


“Sec. 5. That section 103 of said Title IT of the food control and 


District of Columbia rents act, approved October 22, 1919, as 
amended by said act approved August 24, 1921, be, and the same 
is hereby, amended by adding thereto the following: 


‘The commission shall also have the power to appoint two in¬ 
spectors, outside of the civil service, who shall receive a salary of 
not exceeding $2,000 a year each, payable monthly.’ 

‘*T^ec. 6. That the last sentence of the first paragraph of Section 
105 of said Titled II of the food control and the District of Columbia 


Rents act, approved October 22, 1919, be, and the same is hereby, 
amended to read as follows: 


‘Any member of the commission may sign subpoenas, administer 
oaths and afiirmations, summon witnesses, conduct hearings, and 
receive evidence touching any matter which the commission 
55 is authonzed to consider or investigate, and the substance of 
such evidence when certified to the commission bv the meni- 
her of the commission who heard and received the same, mav be 
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Hiado llic basis of the eoiimiis'ioii's (leleniiiiiatioii respecting the 
matter under consideration or investigation.' 

“Sec. 7. That the last paragraph of said section 105 of said Title 
11 of the food control and the District of Columhia rents act, ap- 
]>roved October 22, 1919, he, and the same is hereby, amended to 
read as follows: 

‘Such attendance of witnesses and the production of such lx)oks, 
accounts, records, papers, and correspondence may be required from 
any place in the United States -at any designated place of hearing. 
Any person who shall neglect or refuse to attend and testif/y, or to 
answer any lawful inquiry, or to produce such books, accounts, rec¬ 
ords, papers, or correspondence, or who shall fail or refuse to file 
with the commission plans and other data in such detail as the com¬ 
mission may require, descriptive of the rooms, accommodations, and 
service in connection with any apartment, required by the commis¬ 
sion, if in his power to do so, in obedience to the subpama, order, or 
lawful requirement of the commission or who shall neglect or re¬ 
fuse to comply with any lawful determination or order of the com¬ 
mission, requiring him to furnish heat, electric current, or other 
seiwice in any rental property or apartment shall be guilty of an 
offense, and upon conviction thereof by a court of competent juris¬ 
diction shall bo punished by a fine of not exceeding J?1,000, or by 
imprisonment for not more than one year, or by both such fine and 
imprisonment. No officer or eni])loyee of the commission shall, 
unless authorized by the commission or by a court of competent 
jurisdiction, make public any information obtained by the com¬ 


mission.’ 

“Sec. 8. That section lOG of said title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
and the same is hereby, amended to read as follows: 


‘Sec. 106. For the ])ur])oses of this title it is declared that all 
(a) rental property and (b) apariments are aft'ected with a public 
interest, and that all rents and charges therefor, all service in con¬ 
nection therewith, and all other terms and conditions of the use or 
occupancy thereof, shall be fair and reasonable, and any unreason¬ 
able or unfair provision of a lease or other contract for the u.se or 
occuj)ancy of such rental property or apartment, with respect to 
such rents, charges, sendee, terms, or conditions is hereby dechu’ed 
to he contrary to public policy. The commission upon its own in¬ 
itiative may, or upon complaint shall, determine whether the rent, 
charges, service, and other terms or conditions of a lease or other 
contract for the use or occupancy of any such rental property or 
aj)artment are fair and reasonable. Such complaints may be made 

and filed bv or on behalf of the tenant and bv or on behalf of the 
1/ • 

owner of any rental ])roi>erty or anartment notwithstanding the ex¬ 
istence of a lease or other contract between the tenant and the owner, 
and in fixing and determining the fair and reasonable rents, charges, 
or rates, for any rental property or apartment, the commission shall, 
in all cases, take into consideration the character and condition of 
the property and the character of the seivice, if any. furnished in 
connection there^vith. 
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‘In all such cases the coiiiniissioii shall give notice j>cisonally or 
hy registered mail and aflord an o})})ortunity to be heard to all 
])artics in interest; Provided, That notice given by the commission 
to the agent of the legal owner of any rental projierty or apartment 
for the collection of rents shall be deemed and held to he good and 
sufficient notice to said legal owner. The commission shall promptly 
hear and determine the issues involved in all complaints submitted 
to it. All hearings before the commission, or any memhor of tlu' 
commisv^ion, shall he oj^en to the public. If the commission (inds 
that the existing rents, charges, services, or other terms or conditions 
f»f the use or occuj)ancy of any rental ]>roperty or a[)artment are un¬ 
fair and unreasonable, it shall fix and determine the fair and reason¬ 
able rents, rates, or charges for the rental proj^erty or a])artmen{ 
under consideration, and mav fix and determine the fair and ri'a- 

c 

.'^onable service, terms, and conditions, of the use or occupancy of 
the property, and may also order and require the furnishing of 
such sen’ice by the owner as it shall lawfully determine to 
ob he fair and reasonable. In any suit in any couil of tlu' 
United States or the District of Columbia involving any (jues- 
tion arising out of the relation of landlord and tenant with respc'ct 
to any rental property or apartment, except on ap])eal from the com¬ 
mission's determination as jirovided in this title, such court sliall 
iletermine the rights and duties of the parlies in accordance with the 
determination and regulations of the commission relevant theri'to.' 

“Soc. 9. That section 108 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919. be. 
and the same is herebv, amended to read as follows: 


‘Sec. 108. Unless within 10 days after the fding of tlie comniis- 
sion’s determination any ])arty to the complaint appeals therefrom 
to the S'upreme Court of the District of Columbia in general t('rm, 
the determination of the commission shall be final and conclusive. 
The said SuTU'eme Court of the District of Columbia, in gemual 
term, is herebv given jurisdiction to hear and determine ap]>eals 
taken from determinations of the commission, and said appeals shall 
ho given precedence over the other business of said court. At tlu' 
hearing of said appeals the chief ju.«tice of said court shall preside, 
with at least tAvo of the associate justices of said court, to he designated 
by the said chief justice, and in the absence of the chief justice, the 
senior a.«sociate justice of said court shall preside, have the powers 
and perform the duties of said chief justice. If such an appeal is 
taken from the determination of tlie commission, the record be¬ 
fore the commission or such part thereof a.s the court may order 
shall be ceilified bv it to the court and shall constitute the recoi-d 
l>efore the court, and the commission’s determination shall not he 
mollified f)r set aside by the court, except for error of law. If any 
party applies to the court for leave to adduce additional evidence 
and shows to the satisfaction of the court that such additional evi¬ 
dence is material and that there were reasonable grounds for the 
failure to adduce such evidence in the proceedings, before the com¬ 
mission. the court may order such additional evidence to be taken 
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before the coiiimissioii and to be adduced upon the heariuo- in such 
luauner and upon such terms and conditions as the court may deem 
])roper. The commission may modify its findings as to the facts, or 
make new lindings, which shall be conclusive, and iis recommenda- 
lions, if any, for the modification or setting aside of its original de- 
U'lmination, with the retimi of such additional evidence. In the 
proceedings before such court on ai)peal from a determination of 
the comnii.ssion, the commission shall aj^pear by its attorney or 
oilier representative and submit oral or wi’itten arguments to 
support the findings and the determination of the commission. No 
owner or tenant shall apiily to the said Supreme Court of the Dis- 
tiict of Columbia to review any determination of the Commission 
fixing the fair and reasonable rents, rates, or charges for any rental 
property or apartment, except by appeal, as hereinbefore pinvided, 
ami said court shall not issue any injunction, iiermanent, or tem- 
])orary, restraining or enjoining the commission from fixing the 
rents, rates, or charges for any rental jiroperty or apartment, and 
said court is hereby divested of any and all power and jurisdiction 
to issue any such injunction. 

‘Any final decision of the said su])rcme Court of the l)istri(‘t of 
Columbia in general term on appeal from any determination of the 
commission niav be re-examined and affirmed, reversed, or modified 
by the SupiTme Court of the United States by a writ of certiorari, to 
b(‘ issued by it, in its discretion, upon the petition of any i)ai1y ag- 
gi'ieved by said final decision, or by the Kent Commission, within 
do days after said final decision, but if said writ of certiorari shall 
b(^ denied said final decision of the said Supreme Court of the Dis- 
tiict of Columbia in general term shall remain in full force and 
effect.’ 

“Sec. 10. That .section 109 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
and the .«ame is hereby, amended to read as follows: 

‘Sec. 109. The right of a tenant to the use or occupany of any 
rimtal property or apartment, existing at the time this act takes 
effect or thereafter acquired, under any lea.se or other contract for 
such use or occupancy or under any extension thereof by operation 
of law, shall, notwithstanding the expiration of the term fixed by 
such lease or contract, continue at the option of the tenant, sub¬ 
ject, however, to any determination or regulation of the com- 
.">7 mi.ssion relevant thereto; and such tenant shall not be evicted 
or dispo.'isessed so long as he pays the rent and performs the 
other terms and conditions of the tenanej^ as fixed by such lea.se or 
contract is modified by any determination of the commi.«!sion, then 
as fixed by such modified lease or contract. All remedies of the 
owner at law or equity, based on any provision of any .such lea.so 
or contract to the effect that such lea.^e or contract sliall Ix' de¬ 
termined or forfeited if the premises are .««old, are hereby suspended 
so long as this title is in force. Every purchaser shall take convey¬ 
ance of any rental property or apartment subject to the rights of 
tenants as provided in this title. The rights of the tenant under 
this title shall be subject to the limitation that the bona fide owner 
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of any rental jn’operty or a])aiiinont shall have the ri_i 2 ;ht to j)Osscs- 
sion thereof for aetiial and hona oeenpaney hy hiniself, his 
wife, ehildren, or de])en(lent.<, or for the pnrpo.'^e of t(*arin.<i down 
or raisinu' tlu' same in order inmu^diatelv to eonstrnet new nmtal 
])ro[)(a‘ty or apartment if ap})roved hy tlie eommi.'^sion, upon i».ivini»; 
do days* noliee in writing-, served in the manner ]»rovi(led hy see- 
tion 1*22:> of the act caititled ‘‘An Act to establish a eode of laws for 
the Distriet of Colnmhia*’ ai)proved May ‘h 1001, as aiiKMided. wliieh 
notiee shall contain a full and correct stat(‘ment of the facts and 
i*ircnmstanc('s upon which the same is based; l)nt in no case shall 
possession he demanded or obtained hy such owiua* in contraven¬ 
tion of the terms of anv such lease or (*onlracl. If there is a dis- 
]>nte betw(‘en the owner and the t('nant as to the accuracy or suf¬ 
ficiency of the statement set forth in such notice, as to the ,Lj,(K)d 
fidth of .'^nch demand, or as to the seiwice of notice, the matliMs in 
dis])iite shall he determined hy the commission upon complaint as 
]>rovided in .section 10(i of this title. Any disjnite made before the 
commission nnder the ])rovisions of this section shall be filed with 
the commission bedore the notice complained of has ex|)ired.' 

‘‘Sec. 11. That .section III (»f .<aid Title II of the food contiol and 
the District of rolinnbia rents act, ajjproved Octol.er '22, lOUf. he, 
and the same is hereby, amended to read as follows: 

‘See. III. The determination of the commission in a proceediipu; 
be"nn by complaint or upon its own initiative fixino; fair ami rea¬ 
sonable rents, charges, service, and other terms and conditions of 
use or occn|)ancy of any rental ])roi)erty or aj)artment shall consti¬ 
tute the commission’s determination of the fairness and reasoiiable- 
ness of such rents, charges, service, terms, or cond-tions for the rental 
property or apartment affected, and shall remain in full for(*e and 
effect notwithstanding any change in ownership or tenancy thereof, 
unless and until the commission modifies or sets aside such determi¬ 
nation upon complaint either of the owner or of the tenant.’ 

“Sec. 1*2. That section 112 of said Title 11 of the food control 
and the Distriet of Columbia Rents Act, approved October 22, 1019, 
be, and the same is hereby, amended to read as follows: 

‘Sec. 112. If the owner of any rental property or apartment col¬ 
lects any rent or charge thereof in excess of the amount fixed in a 
determination of the commission made and in full force and effect 
in accordance with the provisions of this title, he sc/dl be liable for 
and the commission is hereby authorized and directed to commence 
an action in the municipal court of the District of Columbia to re¬ 
cover double the amount of such excess together with the costs of 
the proceeding, which shall include an attorney’s fee of $50 to be 
taxed as part of the costs. Such actions shall be brought in said 
municipal court, regardless of the amount to be recovered, and the 
said municipal court is hereby given .special jurisdiction to hear and 
determine all such ca.^es. The commission is hereby authorized — 
bring such cases without the payment of costs, and no l>ond shall 
be required in the case of any appeal taken by the commission from 
any judgment of the said municipal court in any such case. The 
judgments of the said municipal court in such cases shall be sub- 
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joct to appeal to the Supreme Court of the District of Columhia iu 
<.‘;eneral term, in the same manner as determinations of the coinniis- 
sion. Out of any sums received on account of such recovery the 
commission shall pay over to the tenant the amount of the excess 
so paid by him and the balance shall he paid into the Tlcasury of 
the United States to the credit of the District of Columbia; 
r)(S Provided, That if the commission finds that such excess was 
paid bv the temmt voluntarilv and with knowledge of the 
commission determination, the whole amount of such recovery shall 
l>e paid into the Treasury of the United States to the credit of the 
District of Columbia.’ 

“Sec. 13. That section 113 of said Title IT of the food control and 
the District of Columbia rents act, approved Octolier 22, 1919, be, and 
the same is hereby amended to read as follows: 

‘Sec. 113. If in any proceeding before the commission, beoun by 

complaint or on the commission’s own initiative, and involvin<> any 

lea.se or other contract for the use or occupancy of any rental juo])- 

erty or apartment, the commission finds that at any time after the 

passage of the rent act, but during the tenancy the owner has, directly 

or indirectly, willfully withdrawn from the tenant any .service agreed 

or required by a determination of the commission to be furnished, or 

has by act, neglect, or omission contrary to such lease or contract 

or to tile law or any ordinance or regulation made in jiursuance of law 

or of a determination of the commission exposed the tenant, directly 

or indirectly, to any unsafe or insanitaiw condition or imposed u])on 

him any burden, loss, or unusual inconvenience in connection with 

his ase or occupancy of such rental property or apartment, the com- 

niLssion shall determine the sum which in its judgment will fairly 

and reasonably compensate and reimburse the tenant therefor. In 

any such proceeding involving a lease or other contract, the term 

.specified shall likewi.«e determine the amount or value of any ))onns or 

other consideration in excess of the rental named in such lease or 

contract received at anv time directly or indirectlv bv the owner in 

connection with such lease or contract. The tenant mav recover anv 

1 

amount so determined by the commission in an action in the muni¬ 
cipal court of the District of Columbia.’ 

“Sec. 14. That section 116 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be. and 
the same is herebv, amended to read as follows: 

‘Sec. 116. Any person who with intent to avoid the provisions of 
this title, enters into any agreement or arrangement for the payment 
of any bonus or other consideration in connection with any lease or 
other contract for the use or occupancy of any rental property or 
apartment, or who participates in any fictitious sale or other device 
or arrangement, the purpose of which is to grant or obtain the use 
or occupancy of any rental property or apartment without subjecting 
such use or occupancy to the provisions of this title or to the juris¬ 
diction of the commission, shall upon conviction be punished by a 
fine not exceeding $1,000 or by imprisonment for not exceeding one 
year or by both.’ 
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‘^Scc. 1’). That section 117 of said Title IT of the food control and 
the District of C’olinnhia rents act, a])|)roved Oetol)er 22, 1919, he, and 
the same is herehv, amended to read as follows: 

‘Sec. 117. Tlie commission shall ]>rescribe standard forms of leases 
and otlier contracts for tlie use or occiii^ancy of any rental property or 
aj)artment and shall require their use by the owner thereof. Every 
such lease or contract entered into after the commission has pie- 
scril)ed and ]U*omuliiated a form for the tenancy ju’ovided hy sucli 
lease or contract shall he deemed to accord with such standard form: 
and any such lease or contract in any ])rocecdin^ hefore the commis¬ 
sion or in any court of the Enitcd States or the District of Columhia 
shall he inter])reted, ap])lied, and enforced in the same manner as if 
it were in the form and contained the sti])ulations of such standard 
forms. The owner of an apartment shall file with the commission 
plans and other data in such detail as the commission requires, de- 
.<criptive of the room.s, accommodations and service in connection 
with such apartment, and a schedule of rates ami char< 2 ;es therefor. 
The commission shall, after consideration of such plans, schedules, 
data or other information, determine and fix a schedule of fair and 
reasonahlc rates and charges for such a])artments; and the rates and 
charges stated in such .schedule shall thereafter constitute the fair 
and reasonable rates and charges for such apartment. The commis¬ 
sion’s determination in such case shall be made after sueh notice and 
hearing and shall have the same force and effect and he subje(*t to 
appeal in the same manner as a determination of the commission 
under sec*tion 100 of this title.’ 

“Sec. 10. That said Title II of the food control and the Dis* 
7)9 trict of Columbia rents act, a])proved October 22, 1919, be, and 
the jiame is hereby amended by adding thereto the following: 

‘Sec. 124. (a) Any violation of this act or of any order of the com¬ 
mission, committed hefore the termination of this act-, may after such 
termination, be piusecuted by and in the name of the Attorney (len- 
eral in lieu of the commission in the same manner and with the 
same effect as if this act had not been terminated. 

^(b) In the case of (1) any proceeding begun under the j)ro- 
visions of section 114 before the termination of this act, or (2) any 
proceeding on appeal from a determination of the commission begun 
l)efore the termination of this act such proceeding may, after such 
termination, be continueel in tbe same manner with tbe same effect as 
if this act had not been terminated, and all ]X)wers and duties in re¬ 
spect to such proceedings vested in the commi.ssion shall for the pur¬ 
poses of such proceedings be vested in the Attorney General. 

1(c) Any right or obligation based upon any provision of this act 
or upon any order of the commission, accrued prior to the termina¬ 
tion of this act, may, after the termination of this act, be enforced 
in the same manner and with the same effect as if this act had not 
been terminated. 

‘(^7) The Attorney General may, after the termination of this 
act, appoint the attorney last appointed by the commission under 
the provisions of section 103 to assist in the enforcement of this act. 
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8ik*1i attorney shall continue to receive compensation for such serv¬ 
ices at the rate of $5,000 per annum, ])ayahle monthly.’ 

‘‘Sec. 17. That section 2 of the said act, entitled ‘An act to ex¬ 
tend for the period of seven months the provisions of Title II of the 
food control and District of Columbia rents act, approved October 
22, 1919,’ approved August 24, 1921, shall be, and the same is 
hereby repealed. 

“Sec. 18. That all orders and determinations heretofore or hereafter 
made hv the commission shall be and remain in full force and effect 
until the termination of this act. 

“Sec. 19. That all acts or parts of acts in contlict herewith are 
repealed.” 


Your committee finds that the rental conditions in the District 
of Columbia which ])rom])ted the enactment of the original legisla¬ 
tion, approved October 22, 1919, and the extension thereof, as ap- 
])roved August 24, 1921, continue to exist, if they have not grown 
worse. Your committee is .satisfied that if the present law is per¬ 
mitted to ex))ire, rentals will he unreasonably increased, to the serious 
detriment of the tenant class. This statement applies to both busi¬ 
ness and dwelling ])ropcrty. After business property was withdrawn 
from the jurisdiction of the Kent Commission rentals were as your 
committee l)elieves in verv manv instances extravagantlv increased, 
and cxcessi\'c increase were fre([uently demanded for apartments and 
dwellings, and often where the tenant refused to accept these in¬ 
creases, the landlords have refused to make leases awaiting the ex- 
])iration of the rental act. 

Your committee believes that the present legislation as juoposed 
to he amended carefully ])rotects the interest of both the landlord 
arnl the tenant cla.«s, and will expedite the hearings and decision hoth 
hcforc the Rent Commission and the Courts. 

The princi})al changes in the. present law are as follows: 


(ff.) The rental law is extended until the 22nd day of May, 1924. 

(/>) The rental of husiness properties, other than hotels, is re¬ 
turned to the jurisdiction of the Rent Commission. 

(c) The membership of the commission is increased to five meni- 
hers. 

(r/) Two additional inspectors arc ])rovided for. 

(e) Appeals from the Rent Commission to the Supreme Court of 
the District are authorized instead of to the court of appeals of the 
District. 

(/) The jurisdiction of the municipal court for the recovery of 
excess rents is extended so as to permit all suits to recover said rent 
before the municipal court, notwithstanding the fact that the amount 
may be in excess of $1,000. 

((/) The rent commission shall not he required to pay costs or 
give bond in appeal. 

(h) Each member of the commission is authorized to conduct 
hearings and receive evidence and certify the same to the commis¬ 
sion for final action. 
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The committee believes that the existence of the commission has 
been a deterrent to the increase of rents which, except for the com¬ 
mission would have been excessively increased. 

At the same time the business before the commission has increased 
to such an extent that with its present force the members are not able 
to hear and determine all cases as rapidly as they should be 
GO heard and determined, to the dissatisfaction of both the land¬ 
lord and the tenant. We have therefore, provided for an 
increase in the membership of the commission to five, and have 
authorized the members to conduct hearings and receive evidence 
and make report thereto to the commission as a whole, upon which 
its decision shall be based. We also authorize the employment of 
two inspectors to be appointed by the commission to aid them in 
investigations. In this wav vour committee is convinced that the 
commissioners can better and more speedily do the work for which 
it was created. 

The docket of the court of appeals of the District is so much 
crowded and that fact has led to and will continue to lead to un- 
nece.'^sarv delavs in the trial and determination of rent cases. We 

« t 

have thought it advisable, therefore, to provide for an appeal from 
the decisions of the commission to the supreme court of the District 
of Columbia instead of the court of appeals of the District of Columbia 
and we give priority to these hearings. 

G1 Senate Committee Print. 

68th Congress, 1st Session. 

Survey of Housing and Rental Conditions in the District of Columbia. 

Lftter from Alfred B. Moore to the Chairman of the Committee on 
the Di.^frict of Columbia Submitting the Findings^ of the Surveg 
of the Homing and Rental Conditions in the District of Columbia. 

Washington, 1). C., April 3, 1924. 

Tlie Committee on the District of Columbia, United States Senate, 
Washington, D. C. 

(Jextlemex : 

Tlie findings of the survey of the housing and rental conditions 
in the District of Columbia, as conducted in accordance with your 
instructions under Senate Resolution No. 158, are respectfully sub¬ 
mitted herewith. 

To obtain the data necessarv^ for complying with said resolution, 
between G50 and 700 real estate brokers and operatiors were circular¬ 
ized with the request that they furnish this survey with a complete list 
of houses and apartments then in their control which were vacant 
and available for rental purposes, together with description and 
rental price thereof; also a complete list of all dwelling houses vacant 
and availalde for occupancy and for sale, with the prices and terms. 
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blank forms being supplied with envelopes for the return of this 
infomation. From this source usable data was received from 220 
different brokers. 

Under the supervision of Inspector William S. Shelby, who was 
deputized by Major Sullivan for the purpose, the Metropolitan police 
department completed a census of all the vacant rentable property 
in the District of Columbia, together with detailed information bear¬ 
ing thereon. For the purpose of intelligent bolocking of the dis¬ 
tricts the 12 police precincts were used to correspond to the wards of 
a State municipality. This census disclosed 1,352 separate possi¬ 
bilities. The lists of the real estate brokers and the police depart¬ 
ment are combined and all duplicates eliminated, the final result 
being 1,197 apartments and dwellings for consideration vacant and 
for rent, of various sizes and rentals, from which the information 
in this report is based. 

Each dwelling and apartment offered for rent was inspected by 
your survey force to ascertain the conditions and facts concerning 
them. 

Under Senate Resolution 158, paragraph (a) provides: 

“That the number of vacant rooms * * * available for rent 

as rental property or apartments, as defined in Title II of the food 
control and the District of Columbia rents act, approved October 22, 
1919, as amended and extended, be ascertained.” 

To obtain the correct number of vacant rooms, i. c., room or rooms 
in apartments and dwellings occupied by private families or in those 
occu])ied as rooming or boarding houses, for rent to transient guests 
by the day or week or month, either furnished or unfurnished, would 
require such a force and such detailed report that it would be im¬ 
possible of accomplishment within tlie time si)ecified for the com- 
f)letion of this survey and the limited means for expenditure provided 
in the resolution. 

Many tenants in the District of Columbia are today compelled to 
1 ‘esort to the expediency of renting rooms or taking boarders in order 
that they may be able to pay the rent of the dwelling or apartment 
house occupied by them and the amount of rent their income would 
warrant them in paying could they find suitable accommodations for 
their families without resorting to this method of making ends meet. 
It is safe to state the supply of this class of housing is far in excess 
of the present demand. This class of housing cannot be considered 
as having any element of relief on housing conditions confronting 
a family seeking a domicile in the sense of a home that will ac¬ 
commodate them properly. It can only be classed at best as a tem- 
])orary housing. The necessity for the maintenance of rooming and 
boarding houses is always present in any community. It is there¬ 
fore proper to conclude that the facts are such as to require no de¬ 
tailed statistics on this point. 

The Rent Commissioners of the District of Columbia have, under 
their interpretation of the term “rental property” as defined in Title 
II, section 104, paragraph A, of the food control and the District 
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of Columbia rents act, approved October 22, 1919, as amended 
62 and extended, determined that all apartments rented for liv¬ 
ing purposes situated in or over a building which is al>o 
occupied by a store for other business purposes is within their juris¬ 
diction, therefore all such apartments now vacant and for rent arc 
included in this survey under the heading “Apartments'’ as shown 
in the detailed reports submitted herewith. 

Paragraph (a) further provides that any bonus or other considera¬ 
tion asked therefor (the rental) be ascertained. 

The situation regarding any bonus or other consideration that may 
bo asked or given is such that it can only be considered by the follow¬ 
ing facts: 


It had long been a custom antedating the late war for the owners or 
agents (particularly of new buildings) to offer to a tenant one, two. 
or three months’ rent as a bonus or means of insuring the full oc¬ 
cupancy of their building, thereby attracting tenants from ollua- 
ju'operty, usually older buildings. During the extreme demand in 
the larger cities for any and all class of housing during the war this 
custom, and the necessity therefor, entirely disap])eared. 

Owing to the ])eculiar conditions created in the District of Columbia 
by the building of so many apartment houses of a uniform class, and 
the appar?’ent fact that the tenants are not present in the District of 
Columbia today who are able to pay the rents demanded for tlu‘ 
accommodations ])rovided, this cirstom has again appeared in the Dis¬ 
trict and could ]n‘obably be justiffed in most cases. This custom, 
however, of offering bonuses or other considerations could be abused, 
i. e., in ca.<e of an owner or builder who would willfully attempt to 
fill his property with tenants at a higher rental than is warrantable 
under what may be termed “a fair rental” in order that he may show 
a fictitious income upon which he would base his re])rescntations to 
])rospective purchasers or mortgagors, thereby enabling him to ob¬ 
tain a sale price that would be greatly in excess of the actual value 
of such projierty. 

The number of apiU'tments and dwellings in the District between 
March 10 and March 81, 1924, for rent as ascertained from actual 
inspection together with the rental therefor, follows: 
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Xiimbcr of properties submitted by real estate brokers and 

operators for rent. 1,287 

Number of properties listed by police department. 1,352 


Total.. 2,639 

Eliminated as duplicates and errors. 1,462 


Number of properties vacant and for rent in the Dis¬ 
trict of Columbia after inspection. 1,177 


Number of properties submitted by real estate board and 

operators for sale. 758 

I'diminated as duplicates and errors. 390 


Number listed for sale. 368 


Total number of properties submitted. 3,417 

Total number properties eliminated. 1,852 


All vacancies. 1,565 


Tbrec. hundred and ninety-one dwellings and 806 apartments 
found after inspection to be vacant and offered for rental are listed 
under the following schedule: 

Apartments. I>\vollinj;s. 


Schedule A, uj) to $24 per month. 10 38 

Schedule R, $25 to $50 “ . 221 Tti 

Schedule C, $51 to $75 ‘‘ ‘‘ 335 87 

Schedule D, $76 to $100 per “ 189 71 

Schedule E, $101 to $150 “ ‘‘ 36 (>3 

Scheduler, $151 to $200 “ - 10 21 

Schedule G, $201 to $250 “ 2 18 

Schedule H, $251 and upward per month. ... 3 17 


Total. 806 391 


Of the total number of 221 apartments and 76 dwellings offered 
under Schedule B ($25 to $50), a very considerable portion 
<):> are not available as proper housing owing to their physical 
or neighborhood conditions or the high rate of rental de¬ 
manded for them. As the detailed schedule shows, most of these 
j)roperties are situated in the more congested part of the District con¬ 
tained in the first, second, fourth, fifth, sixth, ninth, and eleventh 
])oliee precincts. 

The largest number offered is in Schedule C, renting for $51 to 
$75. Consideration of the size of the apartments and the rentals 
asked therefor and the fact that there is apparently no demand for 
small apartments at the rentals will explain these vacancies. 

The 524 apartments scheduled under C and D ($51 to $100) in¬ 
clude five-eighths of the entire number of vacant apartments in the 
District. This is the class of apartment provided in the many por- 
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tion of incut hiiildinnis (‘nin|)l(‘t(‘(l in and 1024 and the 

lai'iic ])i*o})()i‘li()n of those now under construction. 

The survey disclo.'Cs llie a[)i»arent fact that a very j^rcat portion 
of the apartinent.s under Schedules (' and 1). owing to their size, 
are unavailahle for tlie use of au average family and therefore are 
not in demand. 

The rentals of the properties offered in the higher schedule's pn*- 
clude their use by any other than those enjoying incomes far al)ov(‘ 
ihe average moderate salai’v and are therefore eliminate'd from any 
comment herein. 

The jiroperties offered for «ale are dividc'd into four scIunIuIcs and 
listed as follow.^: 


Schedule A. un to $4,0^7). 
Schedule 1>, $'),()()() to 
Schedule 0. to 

Schedule D, ^Ut.OOl and upward. 


The detailed information regarding which is attached hereto, 
l^iragraph (/>) of the resolution rcMunres the numher of uncom¬ 
pleted rooms. a]>artments, ami dwelling housi's upon which eon- 
struetion has hegun that will Ix'come available for rent as rental 
profierties and apartments * * * j,U(| rent, including any 

bonus or other (‘onsideration, to be asked. 

Tn this eonneetion I am subnntting herewith a list com])iled from 
the records of the otliee of the building inspector of the District of 
Columbia, together with the numlier of rooms under construction. 


and in the eases of apartment houses, the number of families to be 
accommodated therein. It is a matter of inpiossibility to obtain 
either the rental or anv bonus or other consideration to be asked 
therefor, except in very few eases where the buildings or a ]>art of 
them have been completed sufficiently to warrant a ])artial occu¬ 
pancy. Where this has hai)pcned in the apailment buildings the 
information regarding rentals is included in the survey report. 

I desire particularly to call your attention to the fact that despite 
all inquiries I am unable to find any dwelling houses among the 
large number on the building ins])eetor's list which are at present 
being constructed for rental pur])osfs. They aie invariably and 
.solely for selling purposes, and whether any of these dwellings would 
come into the immediate market as available rental property would 
depend entirely upon the fact as to whether or not the purchaser 
would occupy the premises for his own purposes, or, through some 
exigenev of circumstances, be comnelled to offer it for rent. 

There are now .47 apartment huildings in various stages of con¬ 
struction in the District. These 47 apartments will contain, when 
completed 3.042 rooms, which are intended to provide for 1,499 
families, or an average of about two and two-thirds rooms per 
family. When it is taken into consideration that a bedroom, a 
kitchen or kitchenette, and a bathroom must be provided in the 
apartment from this average, it is useless to hope that any relief 
will be afforded the many Government employees now requiring a 


R. S. WHALEY ET AL. VS. HARRY NORMENT ET AL. 


57 


family domicile at a fair rental from the completion of these build¬ 
ings. 

Paragraph C requires “the number of vacant dwelling houses and 
apartments that are available for sale and the prices asked therefor.” 

In this connection we were entirely dependent upon such infor¬ 
mation as could and would be furnished bv the various real estate 
brokei’s and operators in the District, and all such vacant dwellings 
“for sale,” together with such information, have been tabulated and 
included in the list submitted herewith. There are no vacant apart¬ 
ments available “For sale” in the District in the sense of an 
64 entire building except those which have just been completed 
and are unoccupied, or those very close to completion. There¬ 
fore there is no information possible to submit on this particular 
point. 

Paragraph D requires the number of uncompleted dwelling houses 
and apartments upon which construction work has been begun that 
will become available for sale and the price to be asked therefor. 

The number of uncompleted dwelling houses and apartments upon 
which construction has been begun is contained in the record of 
permits from the files of the building inspector of the District of 
Columbia herewith. 

To obtain a price on an uncompleted dwelling or apartment house 
before the owner or builder himself can know exactly what the full 
cost of construction, of financing, and completing a dwelling or 
apartment house has not been attempted, a full list of dwellings 
under construction accompany this report. 

There are now in the employ of the Federal Government, in both 
the classified and unclassified service, 65,025 employees (divided into 
88,253 men and 26,772 women). Tlier number of employees of 
all classes in the District is estimated to he 8,025. The congres¬ 
sional employees in the District of Columbia number 825 in the 
Senate and 1,400 in the House of Representatives, making a total 
number of governmental employees in the District of Columbia of 
75,275. 

The average yearly salary of the Federal employee is estimated 
to be $1,525; that of the District of Columbia, $1,405; of the Senate, 
$1,304; and of the House of Representatives, $1,756. The dill'cr- 
ence in the estimated salaries in the House of Representatives i^^ due 
to the fact that the force employed in the kitchens and dining rooms 
were not included in the estimates given. Based on the amount of 
salary included in the Senate estimate for this class of employee it 
would reduce the House of Representatives’ average salary to about 
$1,400. It is therefore estimated that the average salary of all (Gov¬ 
ernment employees stationed in the District of Columbia is $1,408. 

It is impossible to ascertain the percentage of unmarried em¬ 
ployees. Fstimating that it be on a basis of 50 per cent (wliich 
I think, in view of the large number of employees who have been 
long in Government service is low), and assigning to each of the 
37,637 of those married the average of four and one-half persons 
per family, we have a total of 169,366 persons. Adding to this 

8—4268a 
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tlio n7,():)7 <\\vj}v i) 0 ()]»lo. wo liavo a total of 207,00:1 lioveniinontal 
omplovccs to 1)0 |)ro]) 0 ily lioiisod, praotioally oiio-lialt ot the entire 
population of the District. What proi)ortion of these peo|)le today 
are ])ayini>; a rental in excess of the ])ossihilities ot their salaric's 
would be an intero.'tiii.i>; study for the ])urpose of this investi< 2 ,ation. 
There are a threat nuiuher of tenants in the District today improp¬ 
erly housed both as to necessary s])ace and ])roper rentals, and theic 
is no relief in sii>;ht. 

It has long been an accepted fact that to })erniit a man of family 
to live within his means he muM not pay over one-fourth of his in¬ 
come for rental or liousing ])ur]H).ses. The conditions surrounding 
the employees of the Oovernment in the District are such that it is 
an essential that they live and dre.'^s in sucli manner as may pr('- 
soiwe their .self-respect. Taking all of these facts into considei’a- 
tion, the Government employee in the District, receiving an average 
salaiw as above shown, would be unable to safelv pav a rental for 
a dwelling hou.se in which to house his family of over $35 a month, 
or an apartment rental of over $50 ])er month, the dilference being, 
of coui'se. in the cost of his heating ami his other expenses of living 
in a dwelling house which are not ineurred in an apartment. It 
seems to me that this class of dwelling house, or the class of apart¬ 
ment suitable for the housing of a family of an average of four 
and one-half ])ersons. is a thing not to be found in Washington at 
anywhere near the above rentals except in isolated cases where t('n- 
ants have occupied j)ro])erties for many years and the ownei’s have 
chosen to not raise their rents to the present rent levels. Rather, 
a portion of these emf)loyees have been driven to the expediency of 
renting out rooms, or extra work at night, and of being com])elled 
to allow their children (manv of whom have not fully complete<l 
their education) to obtain em])loyment in order to permit them to 
keep their families in a home that will allow them to retain their 
.self-respect in the community in which they live and among those 
friends with whom thev are brought into contact. 

Any family containing the estimated average of four and 
05 one-half persons would require both from a sanitary and 
moral standpoint at least three bedrooms. A reference to the 
T)resent rental of a dwelling or aj^artment offering six rooms—that 
is, three bedrooms, living room, bath and kitchen—in a respectable 
neighborhood in the District of Columbia today will convince any¬ 
one that it is absolutely without the means of the present govern¬ 
mental employee's salary of $1,408. 1 venture the statement that 

never again will building con.struction costs reach their pre-war 
leval except that some unusual calamity would up.set all calc\da- 
tions. T make not attempt to estimate the percentage in the differ¬ 
ence of [)re-war rents and those of the present dav, though indi¬ 
vidual ca.ses could be cited that would warrant them being esti¬ 
mated from 75 to 125 ner cent. The salaries of the governmental 
emnloyees have been raised but 20 per cent. Tt is obvious that in 
order to relieve the T)resent rental situation in the Di.'strict some way 
mast be found to reconcile the difference in increased cost of hous- 
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with llie j)rcsciil salai'ies of (M)V('i*nnicnl cniployocs in justice 
to both the owner and tenant. 

Every business in the country, otliei' than tlie Government of tlie 
Enited States, has been coinjielled to meet these conditions .satis¬ 
factorily, or else lose the services of their employees. The (jov- 
ernment itself has met these conditions wherever it employs labor 
])aid on a recognized wage scale, but it is evident a large majority 
of the clerical force of Government employees in Washington have 
not benefited in pi’oper pro})ortion with other labor. 

The ])eculiar conditions surrounding the governmental employee 
in the ])istrict seem to ])reclude com|)arisons pf)ssible from statisti- 
(*al information gathered from centei's enjoying the benefits from 
large manufacturing interests. The salary of the Government em¬ 
ployee remains the .same year in and year out, while the laborer in 
other cities is able to .sell Ids commodity at the market price, which, 
of course, is determinable by the law of supply and demand, the 
pi-esent situation heing gieatly against any advantage to the Gov- 
(*rnment clerk. 

Eased on the experience of the ins])ectors and of those of the 
Government, l)i.<triet, and congressional employees with whom this 
survey has brought us in contact, it is a .serious situation. Through 
the creation of the Itent Commission under war-time emergenev 
the Government assumed to protect the.'''e gvwernmental em|)loyees 
(as well as ])ractically all others emi>loyed in the District of Colum- 
hia), for seemingly almost all business and practically all those; 
I’esiding in the District of Columbia ai’e dependent either directly 
or indirectly upon the moneys paid out by the Government in the 
District of Columbia for salaries. Eveiw big busine.ss in the conn- 
try in the enlightenjiicnt of the i)rcsent day pays almost as nuich 
attention to the sanitary conditions and the proper housing of their 
('inployees as they do to the production and marketing of their com¬ 
modity, thereby acknowledging that the ])roperly ])aid, ])roperly 
clothed emjdoyee comes to his daily labor in a frame of mind 
whereby he can give his best in the service of his employer. The 
Government has partly a.‘^sumed thi.s in the creation of the Kent 
(Commission dining the war emergency, and from the exj^ericnce 
of the first commission and its accomplishments came the second 
commission, now functioning with fuller powers and greater opj)or- 
tunity to adju.«t some of the ineiiualities existing. For the Govern¬ 
ment to abandon this (piestion liefore its solution Avould be a ca¬ 
lamity to those who are dependent on the Congress for both their 
livelihood and protection. The United States is the biggest busi¬ 
ness and the greatest employer of labor in the world, and in its 
protection of the individual in its employ it thereby protects itself. 
Tt is incumbent on the Government to assume its full responsibili¬ 
ties in this res])ect. 

The real estate broker stands to a certain extent in an unenviable 
]iosition between a class of owners who demands its pound of flesh 
and the tenants who must produce it. The average owner is able 
to jirotect his own interest in many ways, whereas, on the other 
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hand, the avcra.iie tenant, the innocent sufl'erer, who is in this par¬ 
ticular situation the Government employee, can only look to those 
who have the power through remedial legislation to protect his 
interests, and without their sui)port he is indeed ‘‘without a friend 
in court.” 

In view of the disclosures of this survey of the present chaotic 
state of the housing situation in the District, my opinion is that 
the emergency is as great for at least the temporary continuation 
of I'lie Kent Commission as was the necessity during the war, in¬ 
asmuch as during the period necessary for the situation to properly 
adjust itself it does and will require a body clothed in the proper 
authority to u]>hold its decisions, to determine right from 
()(i wrong for the best interests of all and protect those who today 
are unable to protect themselves from conditions over which 
thev have no control. 

Kespectfully submitted. ALFKED B. ^lOORE. 


()7 Alfred B. 3Ioore: He is a resident of the State of Dela¬ 

ware and for more than twentv-five vears was activelv en- 
ga'inl in Keal Estate business in the City of Wilmington, Dela- 
waie: that during said ]M?riod he had at various times served as 
President and as chairman of the Executive Board of the Keal Estate 
Association, and as director and member of the Keal Estate Build¬ 
ers Coiiiniittee of the Chamber of Commerce of siiid city; that dur¬ 
ing the late war he was identified with various interests and with the 
(’ommon Council of s<\id city to determine and adjust the questions 
which arose between landlords and tenants due to the Housing 
Emergency created; that since Sef)tember, 1923, he has been residing 
in the District of Columbia. 

.Mliant further states that he was employed by the Committee on 
the District of Columbia of the United States Senate to make an 


investigation, study and suiwey of housing conditions in the said 
district pursuant to the authority of S. Resolution No. 158, 68th Con¬ 
gress. 1st Session; that under such employment he did, beginning 
March 1, 1924, make such investigation, study and surv’ey; that the 
result thereof is embodied in a report made to the said Senate Com¬ 
mittee, a copy of the same being attached hereto; that said report 
was incorporated in a report made by said Committee to the United 
States Senate in support of a recommendation for the enactment 
of certain proposed legislation extending the so-called Distnet of 
Columbia Kents Act for a period subsequent to May 22, 1924. 

Affiant further states in connection with and elelxiration of his 


aforesaid report that the investigation and survey made by him 
showed the following facts respectfully respecting apartments found 
available to renting: 


Schedule A—Up to $24 per month. 

Apts.: 10—All undesirable for occupancy. 

Dwgs.: 35—Vacancy owing to condition, location or both. 
2—Rentable (white). 

1—Rentable (colored). 
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Schedule B—$25 to $50 per Month. 

Apts.: 89 undesirable owing to condition, location and rent. 
08 59 no demand owing to size and rent. 

37 undesirable, located over stores. 

21 new (mostly 1 room & bath). 

15 fair rental (though small). 

221 

Of these apartments 52 contained 1 R. & B; 

29 contained 2 “ “ ‘‘ 

59 “ 3 “ “ 

43 ‘‘ 4 “ “ •• 

29 “ 5 “ “ 


Kitchen or kitchenette counted as one room. 

Dwgs.: 55 undesirable, owing to condition, location and rent. 
9 no demand owing to size and rent. 

12 fair rental. 

76 

Of these dwellings 2 contained 2 rooms. 
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Schedule C—$51 to $75 per Month. 

Apts.: 44 undesirable owing to condition, location and rent. 
173 no demand owing to size and rent. 

30 undesirable, located over stores. 

73 new, no demand at rents. 

15 fair. 



Dwgs. 58 undesirable owing to condition, location and rent. 
13 no demand owing to rent. 

6 business and undesirable. 

10 fair. 
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Tlie claim has been advanced by interested i)arties tbal iberi' 
were on March 8th last and on other recent dates a number of aj^art- 
ments for rent in the southwest section of Washington, averaging 


form $7 to $9 per room, per month. The survey failed to disclose 
any apartment for rent in the southwest section or in any section 
of the City of Washington that was possible of occupancy by a 
respectable family at such a rental. The minimum rental of a hab¬ 
itable apailment in the City of Washington appears to be $20 p(*r 
month. Based on my e.xperience in conducting the recent 
69 housing sur\Ty for the United States Senate, I am of o])in- 
ion that such statements are based on such rooms eitlua- 


furnished or unfurnished, as are offered by those conducting room¬ 
ing and boarding houses. The subject was fully treated in a 
suiwey report to the Senate Committee on the District of Columbia 
hereto attached; Many of the apartments and dwellings offered foi* 
rent and considered by the survey force were found upon ins]»c( - 
tion to be not vacant and available for housing and were occupied 
and only offered subject to a possible future vacancy. In making 
the survey were not required toi record the numerous communi¬ 
cations received from government emi)loyees, both in person and 
by telephone, complaining of improper and inadequate housing 
and the fact that they were unable to better themselves within 
their means. The facts developed in conducting the survey ar(‘ as 
follows: 


That a great number of Government employees arc today im- 
j)roperly and inadequately house-. That the apartments vacant and 
offered for rent bearing rentals up to $75 per month are either 
l)eyond the means of the average employee to meet the rental, too 
small to house his family, or, owing to their physical, sanitary or 
neighborhood conditions, undesirable and prevent them being classed 
as proper and adequate housing possibilities. That there is no de¬ 
mand for the one, two and three room apartments at the rentals 
demanded because the average Government employee cannot meet 
the rental, and evidently the demands of those enjoying such in¬ 
come as will permit them to pay for this class of housing, whether 
it is worth it or not, have been filled. That the apartment build¬ 
ings now under course of construction reported by the building 
inspectors offered as of March 1924, a copy of which is attached 
hereto, provide for an average apartment of 2-2/3 rooms per family, 
evidently the same class of housing for which there is no demand 
owing to space offered and rentals asked. 


[^xd'tiiKuit.s under Conatruction in \\\u<}tin(/ton, I). 
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71 Edw.ard H. Sohinncr: TIo has ro-'^ided in the District of 

Columbia for 20 years. For 13 years he was engaged in the 
real estate business. 

That in the month of March, 1924 he was employed by the Com¬ 
mittee of the District of Columbia, United States Senate, to make an 
investigation and study of the situation in the District of Columbia 
with respect to conditions and transactions effecting the sale, transfer, 
and financing of property as to whether a combination among real 
estate operators and owners existed. Such em])loyment being author¬ 
ized under authority of Senate Resolution 158, paragraph (e). 

Deponent did make such investigation and study of said condi¬ 
tions and that the result thereof is embodied in a report made to the 
said Senate Committee. That the data contained in said report is 
compiled from the records of the Recorder of Deeds of the District 
of Columbia, The Assessor's Office of the District of Columbia and 
The Building Inspector's Office of the District of Columbia. 

That this report was incoiporated into and made a part of the 
report made to the United States senate by the said Committee of the 
District of Columbia, in support of its recommendation for a con- 
-inuance of the “food control and District of Columbia rents act,’^ 
dated October 22, 1919, and amendments thereto, dated August 22, 
1921 and May 22, 1922, known as the District of Columbia Rent 
Law. 

Deponent further states: 

Investigations disclose that while hundreds of houses have l)een 
built during the last two or three vears these houses were not built 
for rental purposes but to sell—and for this reason the building of 
them has not reduced the emergency in rental property, or the hous¬ 
ing facilities for tenants. 

Again, that where hundreds of pieces of residential property, fonn- 
erly used as rental property, have been converted into business jn’o})- 
erty, no provision has been made for the reduction, by said conver¬ 
sion, in rental proi)erty, except as stated above in building houses to 
sell only—and as the ])rices of these new houses are beyond the pur¬ 
chasing power of the average tenant it is hardly fair to cite the build¬ 
ing of these houses as a factor to he considered with the housing 
emergency as to rental pro])erty and tenants. 

Charles B. Green: He has resided in the District of Columbia for 
35 years. That for 5 years he was engaged in the real estate busi¬ 
ness. 

That in the month of March. 1924, he was employed by the Com¬ 
mittee of The District of Columbia, United States Senate, to make an 
investigation and study of the situation in the District of Columbia, 
with respect to conditions and transactions effecting the sale, transfer 
and financing of property as to whether a combination among real 
estate operators and owners existed. Such employment being author¬ 
ized under authority of Senate Resolution 158, paragraph (e). 

Deponent did make such investigation and study of said conditions 
and that the result hereof is embodied in a report made to the said 
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Senate Committee. That the data contained in said report is com¬ 
piled from tlie records of the Recorder of Deeds of the District of 
Columbia, The As.sessor’s Office of the District of Columbia, and the 
Huilding Inspector’s office of the District of Columbia. 

That this report was incorporated into and made a [)art of the 
report made to the United States Senate by the said Committee of the 
District of Columbia, in support of its recommendation for a con¬ 
tinuance of the “Food Control and District of Columbia rents Act,” 
dated October 22, 1919, and amendments thereto, dated August 22, 
1921 and May 22, 1922, known as the District of Columbia Rent 

Law. 

72 Dependent further states: 

Investigations disclose that while hundreds of houses have 
been built during the last two or three yeai*s these houses were not 
built for rental purposes but to sell—and for this reason the build¬ 
ing of them has not reduced the emergency in rental ]U’oj)erly, or 
the housing facilities for tenants. 

Again, that where hundreds of pieces of residential property form¬ 
erly used as rental ])roperty, have been converted into business prop¬ 
erty, no provision has been made for the reduction, by said conver¬ 
sion, in rental property, except as stated above in building houses 
to sell only—and as the prices of these new houses are beyond the 
purchasing power of the average tenant it is hardly fair to cite the 
building of these houses as a factor to be considered with the housing 
emergency as to rental property and tenants. 

Emmett Doyle IValler: He is an employee of the Department of 
Justice and has been so employed since September 23, 1922; that 
prior thereto he serv^ed for sixteen years in the United States Navy, 
during a portion of which service he was stationed in the District of 
Columbia; that he has a family consisting of his wife and two 
children, a girl age 13 and a boy aged 9. 

From May, 1915, until the latter part of the year, 1917, he and 
his family resided at No. 758-13th Street, S. E., in a house of six 
rooms which he held under lease or rental agreement; that he was 
forced to vacate these premises in the latter part of 1917 because of a 
sale of the property; that deponent moved to No. 304-16 Street, S. E., 
where he resided until October, 1919, when he was forced to vacate 
for reasons similar to those stated with respect to his previous abode; 
that being unable to find accommodations for himself and family 
he took up his residence with his mother-in-law from October, 1919 
to Nov. 5, 1922, on which latter date he entered into possession un¬ 
der a lease or rental agreement of a first floor flat situated at No. 
731-7th Street, S. E., where he has since and does now reside. 

Deponent also states that the premises so rented and occupied by 
him were not of such character as are suitable for respectable in¬ 
habitancy; that they are not such as he would willingly select and 
were taken by him only becau.se of necessity arising out of the need 
for shelter and because no suitable quarters within^ his financial 
means were obtainable. 

9-4268a 
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The following is an accurate statement of the condition of the said 
apartment and of the sitiiatif)n of deponent and his family therein, 
to wit: 

The doors leading to cellar arc in had re])air. The lioor in this 
Hat was sheathed at one time hut much of it has fallen down and 
due to this and the condition of the windows and doors the cold air 
])asses uj) through the tloor making it almost im])ossil)le to keep the 
])laee warm, the only heat available being from a latrohe in the front 
room and a small range in the kitchen. 

There is an area way under the two front rooms, the entrance to 
the back yard, that is used by some one as a privey and there is a 
colored family living next door whose toilet is in the back yard and 
about 5 feet from mv dining room window. The front entranei' is 
a small hall, no light furnished and never cleaned, other than by 
myself; deponent, pei'sonally, ])urchased, and laid a ])iece of tloor 
covering to try and make the place look more presentable. The i)aint 
work and all outside woodwork, such as the window frames, is in v(*iy 
had condition, two window panes were broken out when 1 moved in ; 
the owner said these would be repaired, but to diite this has not Ixh'u 
done. 

The side entrance runs by his kitchen, dining and bed room 
windows and is continuallv in a very dirty condition; no etfort is, 
eyer made to clean it u]); the back yard has been turned into 
7.'*) a dumping ground. Hdiere is no janitor seryice ])rovided and 
deponent has to do the cleaning and kee]) down the disease 
which might originate from the.'^e dirty conditions. At much lime 
and expense deponent has tried to keep his part of the premises in 
a sanitaiy condition; he painted all the woodwork in the front room 
and kitchen and the tloor in the dining room, repaired the stoyc and 
latrobe, and i)aid ])lumbers to remove the bath tub and bowel; this 
last being nece.<sary before the owner would have the tloor in the 
bath room repaired. 


There is no heat in the bath room, back bed room, dining room 
or hall; the plaster in both the bath room and kitchen is in very 
bad condition; and the f)la.<ter of the ceiling in the kitchen is in sucli 
condition that deponent expects it to come down any minute. The 
owner has had the front room, dining room, and hall-way j^apered 
and in order to m;ikc the work complete deponent paid to have the 
borders pul on. The owner has furnished a new fire pot for the 
latrobe and new fire brick for the kitchen stove; repaired a water pipe 
in the bath room which has since frozen and burst. Deponent 
worked at night for a week and also an entire Sunday to get this la¬ 
trobe and stove in pro]^er sha])e to provide heat for the place. The 
flat is not provided with a gas range, and it was neces.sary for dei)o- 
nent to purchase one. lie has also at his own expense instalh'd a 
Corbin door check for the front vestibule door, and on April ^lOth ho 
also had the front yard graded and sodded. 

By reason of such conditions of deponent and the faihire of the 
owner to make necessary repairs and furnish proper and adequate 
services, deponent filed in November, 1923, a complaint with the Dis¬ 
trict of Columbia Rent Comission seeking relief. 
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The Commission, I uiidersaml, al)out two years ago fixed the rent 
for the second floor at $30; at present there are three different scales 
of rent being paid, 1st floor $40, 2nd floor $30, and the 3rd floor 
was j^aying $35 but at the present time 1 do not know what it rents 
for. The 2nd and 3rd floors are better located, having to contend 
with none of the inconveniences that I have. 

Since receiving notice that the case was to be heard May 6, 1924, 
by the Rent Commission, a corp- of workmen went to work on May 
2 to brace the overhead porch and rebuild half of the fence on the 
north side of the backyard. Sunday, ^lay 4, deponent called the 
owner’s attention to the fact that the kitchen floor, under the Jias and 
coal range was giving way and took him down the cellar and showed 
him where the floor sup])orts liad rotted to such an extent that they 
were not safe; the owner informed deponent tliat he would have tliein 
repaired but to date no action has been taken; the place is so infested 
with rats that the kitchen floor and wash board has been gnawed away 
to such an extent that extra boards had to be nailed over the holes 


under the kitchen sink. The drain from the sink is very bad and the 
drains from the othen* sinks in tlie house are cut into the tra]^ under 
tlie sink in deponent’s fiat and Avhen the people over-head empty any 
amount of water deponent gets the benefit of it due to the way the ])ipe 
is hooked up and upon numerous oc{*asions the main drain has be¬ 
come clogged and the water ran on his kitchen floor; he has repeat- 
(‘dly called it to the owner’s attention who said it was all right and 
that is all the satisfaction de])onent has had as no steps have been 
taken to remedy thest* conditions. 

t, 

l)e])onent further states that he has made (‘arnest repeated and 
continued efforts to secure a house or an apaiiment of 5 rooms and 
bath suitahle for himself and family at a rental from .$40 to $45 ])er 
month, said amounts being what deponent is, under his salary, able 
to ])ay for living (piarters. That said efforts have l>cen without avail. 

About four months ago, d(‘ponent ap[)lied to ITowenstine tt Com- 
])any, Real Estate detders at 7th and 11 Streets, N. Ph for accommo¬ 
dations of the kind and character specified, but was informed 
74 that there was nothing of the kind and character specified, 
available; that similar inquiry was made of Donohue & JSons, 
heal Estate dealers at 4th and Pennsylvania Avenue, S. E., with 
like result, depoiuait ascertaining that such a])artments were avail¬ 
able for rent at a monthly rental of $75 and $«S(). 

That alx)ut three months ago deponent called by l('lephone 
AVecdon & Com[)any, Real Pistate Dealei's, and inquired concerning 
a house advertised by said concern in the Pivening Star, lie was 
informed that said house had just been rented. Obseiwing the Siune 
advertisement in the same newspa])er in the issue of the following 
dav. he again called the company and wfis informed that the house 
had h<‘en rented ‘‘fifteen minutes ago.” UT)on stating the advice 
he had received the dav ])revious, he was informed that there must 
have bee na mistake. 


Richard S. IVhaley : lie resides in the Iroquois Apartment House, 
1410 “M” Street, Northwest; that he has resided almost continu- 
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oii?:ly in the District of Colum])ia for eleven yeai*s last past; that 
he is and has been a member of the Rent Commission of the Dis¬ 
trict of Columbia and chairman of said Commission since the first 
dav of July, 1923; that since July 1st, 1923, he has heard the 
testimony of witnesses in a large number of rent cases brought by 
botli tenants and landlords before the Rent Commission to fix 
and determine fair and reasonable rentals: that he has become and 
is familiar with the real estate and building values and the cost 
of reproduction of buildings in the District of Columbia; that he is 
also familiar with the fair and reasonable rental values of rental 
properties and apartments in said District; that in addition to case's 
heard bv him. he has been consulted, both personally and by tele¬ 
phone. t)y a large number of tenants residing within the District 
and frequcntlv advised them when increases of rent have been 
demanded. 

Deponent further says, as a part of his duty in fixing a fair and 
reasonable rental for rental properties and apartments, he has made 
an inspection of the various dwellings and apartments upon which 
many determinations of the Commission have been made; that in 
the course of such inspection he has found a number of apart¬ 
ment buildinus with “for rent” signs upon them and upon inquiry 
Ikt^; found that no apartments in the buildings were for rent. 

Deponent is informed and believes that there are 65,000 Govern¬ 
ment employees residing in the District of Columbia; and is fur- 
tber informed that the average salary of such employees, including 
the high salaried officials is the sum of $1,408.00. 

Deponent is also informed that statistics have shown that not more 
than twenty-five per cent of the income of any individual should 
be T>aid for shelter, if the family is to be properly ])rovided with the 
other necessaries of life, such as food, clothing and fuel; that this 
means that the average Government employee should not expend 
more than $360. per annum, or $30 ])er month for rent; that be¬ 
cause of the excessive and exorbitant rents which have prevailed in 
the District of Columbia since the termination of the war and a large 
number of other cities throughout the United States, the inhabitants 
have been obliged, when rent has been increased to seek smaller 
and smaller quarters: that there has heen and still is, because of 
such exorbitant rentals, a continuous pressure downward and into 
lower ])riced apartments; that tenants have heen obliged to do with 
les^ and less space for shelter and to exercise the most rigid economy 
in the purchase of other necessities of life; that because of this 
downward pressure from the high priced apartments, in which ex¬ 
orbitant rentals prevail, into smaller and lower priced apartments 
within the means of the tenants, there has l>een a greatly increased 
and continued demand for and congestion in these lower priced 
apartments, resulting in forcing the rentals for such apartments to 
exorbitant figures: that there is now a great scarcity of such apart¬ 
ments renting below $75 per month in the District of Columbia: 
that this fact is well known to all the real estate OT)eratoi*s and agents 
in the District: that last October in the case of the Prince Karl 
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Apartment House, 1901 “K” Street, Northwest (Kent Com- 
75 mission No. 64), heard before the Rent Commission, and this 
deponent as a member thereof, ^Ir. Harry Wardman, a well 
known real estate operator in the District, testified, under oath, be¬ 
fore me in answer to questions of deponent: 


“Q. I heard you say this, that these apartments were under the 
market. What did you mean by that expression? 

A. I meant that this property was rented for under the market 
value that now exists. 

Q. For apartments of this type? 


A. Yes. 


Q. Is the market today oversupplied or undersupplied with apart¬ 
ments of this kind? 

A. Of this type, no. These are apartments the public is clamor¬ 
ing for? 

Q. Anything under $75 is easily rented today? 

A. Any apartment you can rent today for $15 per room you 

would have a dozen applicants for $20 per room. I should say 

they i*un easily ten to one. 

«/ 

Q. Is the rental market today undersupplied or oversupplied? 

A. I think the rental market for apartments is very well caught 
up with apartments that rent from $25 to $50 per room, now, 
but they are not supplied with apartments renting for $15.” 


That although the salaries of employees in the District have been 
increased so slightly since 1914, rents, since that year, have in¬ 
creased in Washington, D. C., between eighty-one and ninety per 
cent from July 1914 to 1923, as shown on page ten of Research 
Report #63 of the National Industrial Conference Board of New 
York showing ‘‘changes in the cost of living 1914-1923,” and the 
average percentage of increase in Washington from March 1923 to 
July 1923 was between eleven per cent and twenty per cent, and 
which rents are still being increased; that in the Washington Post 
of February 1st, 1924, the following item appeared under the 
heading— 

President Favors Extending Rent Act.’* 

“Harry Wardman, Washinglon builder, talked with Mr. Coolidge 
yesterday and expressed his op]X)sition to the continuation of the 
rent commission.” * * * Mr. Wardman does not believe, he 

said, that the extinction of the rent commission would be followed 
by a general advance in rentals.” 

According to this item Mr. Wardman’s visit to the President was on 
January 31st, 1924. 

On February 11, 1924, James G. Massey, a tenant of the New 
Berne Apartment House; produced before the Sub-committee (Hold¬ 
ing hearings on the bill to continue the Rent Law) of the Com¬ 
mittee of the District of Columbia of the House of Representatives, 
the following notice which appears in Part I (p. 37 in the record 
of the hearings before said Sub-committee: 
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“Wajiliington, I). C., Decciiiber ol, 1023. 

Mr. J. G. Massey, 

The New Berne, 

Washington, D. C. 

76 Dear Sir: 

I beg to advise you that, beginning February 1, the rent for apart¬ 
ment occupied by you at the New Berne will be $75 per month. 
Necessaiy repairs will be made upon signing a new agreement at the 
increased rental. 

Kindly advise us at your earliest opportunity. 

Yours very truly, 

WARD:\IAN construction CO. (Inc.). 

11. A. BURNS, 

Manager Rental Department.'' 


Mr. Massey testitied that his apailment contains three rooms, 
kitchen and bath and that it was a fifty per cent increase in his 
rent. Deponent desires to particularly call attention that on the very 
(lav after the interview with the President; to wit, .Tanuarv fUsi. 
Mr. Massey's rent, on February 1st, was to be increased lifty ]»er 
cent for a three room ai)artment. Mr. Massey further testifie<l that 
the rentals of all ar*artments in the New Berne Apartment House 
were to be increa.^ed between thirty and fifty-seven per cent. Similar 
notices were ])roduced by other tenants of the New Berne and by 
tenants of the Windsor Apartment House, all purporting to bi* 
signed by the Wardman Construction Company and demanding 
similar increases for apailments in that building. Deponent cites 
these solely as illustrations, many more of which could be cited 1(» 
show the emergency. 

Dejonent further says that the testimony taken before the Sul)- 
committee of the House District Committee shows that many ten¬ 
ants have been obliged to take in one or more lodgers to their own 
great discomfort and the discomfort of their families, in order to 
meet these exorbitant rentals; that demands for increased rentals 
liave been and now are continuously being made. Deponent be¬ 
lieves that there may be a (‘onsiderable number of vacancies in 
a])artments renting from $100 up. None of these apartments arc* 
within the Tiieans of Government employees or other em|)loy('es 
whose duties reciuiro them to reside in the District of Columbia and 
whose activities are essential to the maintenance and comfoit of 
the officers and employees of the Fofleral Government. These apart¬ 
ments are confined to the very limited class of residents of the Dis¬ 
tinct of Columbia who have or earn incomes above $5,000 jx'r 
annum. 


Def)onent also believes that there may be a number of six room 
houses in the District renting from $75 per month up, but to this 
monthly rental must he added at least $25 for coal and light, and 
many other incidental expenses, such as care of the furnace, re¬ 
moval of ashes and garbage, which really amounts to at least $100 
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l)cr month for a $7.") six room house and such houses are not within 
tlie means of a great majority of tenants. 

Deponent further says that the builders of most of tlie new houses 
eonstrueted insist u|)on selling for a eonsideratile cash payment and 
absolutely refuse to rent tlie same; that most of these houses are 
unavailable except to jiersons able to |)roduee the cash and who 
may, thereby, he coerced into buying at extoitionate prices and 
enormous profits to the builders. 

I)e])onent further believes that there still exists a great scarcity of 
apartments and houses ranging in rental from $15 to $75 per month, 
the highest price which the vast majority of the poi)ulation of the 
1 )istrict can afford to pay, and that some of these low priced rental 
]»ro])erties are not fit for human habitation. 

Deponent is of the opinion that as to moderate priced apartments 
for ])eo|)le of moderate incomes, the law of su])ply and demand has 
long since ceased to operate: the demand for such apartments is 
(Miormous and the sipiply is practically nil. That the emergency 
growing out of the war still continues and will continue to exist for 
some time to come, deponent verily believes. 

The foregoing allegations partially set forth the .sources of de- 
)»onent’s knowledge and the grounds of his belief that an acute 
emergency still exists in the liousing situation in the District for 
llie great majority of resident tenants with incomes of moderate 
means, and that, should the law he declared inoperative, 
77 resort will he had to the same extortion which necessitated. 

the original enactment of the law four-and-a-half years ago, 
to the irreparable damage of the tenants of the District. 

(dara Sears Taylor: She resides at the ^lontana Apartment 
House, No. 17*26 'Al*' Street, Northwest; that she is now, and has 
been a member of the Rent Commission of the District of Colum¬ 
bia for the period of four years last past: that she is familiar with 
the rental values of rental properties and apartments in the Dis¬ 
trict of Columbia and also with real estate values, including the 
cost of construction and reproduction costs of apartment buildings 
and residences in various sections of said District; that during said 
period deponent has heard testimony in a large number of cases 
i)rought before the Commission, both by tenants and landlords to 
lix and determine fair and reasonable rents; that she acted as Chair¬ 
man of the Citizens’ Committee of the District of Columbia in 1923, 
and as Chairman of the Finance Committee of the District Com- 
missionei*s’ Housing Investigation in 1922; that she is a member 
of the Advisory Council of the Better Homes Association and that 
she is, and has been for several years a member of the .National 
Housing Association; that, in her opinion, the emergency which 
required the enactment of the Rent Law of the District of Colum¬ 
bia still continues and will continue for some time to come; that 
she bases this belief on four years of continuous work in the Rent 
Commission, the hearing of about seven thousand cases, the inspec¬ 
tion of approximately 30,000 habitations and a fairly intimate 
knowledge of the human problems involved in these cases. 
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It is niy belief that police ]^ower shoiibl be invoked to save the 
rentinu; public of the Histiict ot Coliiiuhia Ironi pestilence and death. 

It is iiiy belief that there mu.st be a regulation of rentals and estab¬ 
lishment of normal values of real estate to .-^ave the renting ])ubli(* 
from in.<anitaiy and immorality. 

In 1020, the lirst year of the enactment of the law, there was ade¬ 
quate housing for about d00,()00 people and there were (>00,00() 
people to be housed. The Commi.'^sion, at that time, found nine 
women government clerks in a room. Today there is decent hous¬ 
ing for about 2).')0,000 people and there are a}>proximately (Jt'O.OOO 
people to be housed. 

ddiere is now the same emergency as then! This must he ex- 
]>lained to be understood. 

Fii-st. concerning the population: 

7S Many clerks were se])arated from governmental .service 

onlv to fiml other .work in W'ashington. Manv new activi- 
ties were .'^et up in Washington following the war and as a result of 
war activities, substituting ])eacc time clerks fi)r war workers. These 
names do not show in the census since they re])re.'sent permanent 
residences in the states where the vote is retained. 

In the great migration of labor from the South to northern and 
we.stern industrial fields, Washington caught a large numher iu 
transit which swelled the colored ]) 0 ]»ulation of the city enormously. 

As to housing facilities: 


(a) Although there has been an activity in building })ractically 
unprecedented iu the City, there has also been a tearing down of 
dilapidated dwelling places to be rejdaced by garages and busines.s 
houses bringing larger return for the out-put. 

(/>) There has been withdrawal from the rental market of many 
houses and rooms in private homes loaned for war purposes by pa¬ 
triotic Washingtonians. 

(c) In my opinion there is an appreciable shortage of habitable 
rooms. There is legislation pending before the Congress at the 
present time which threatens to close the doors of the government 
hotels and this will evict some 1,500 women. If the llonus Act 
now before the President becomes a law, the War Department states 
it will necessitate tho employment of from 2,500 to 3,000 ])eoj)le. 

The increa.«e in rentals in the District of Columbia has necessi¬ 
tated grouping of large numbers under one roof in order to meet 
expenses. This congestion can be relieved only by erecting houses 

within the means of the government clerk who receives a verv 

* • 

limited salary fixed by the Government for its workers a short time 
after the Civil War, and changed only by the addition of a $210.00 
bonus since that time. (The legislation ])roviding for this bonus 
has not been passed this year.) Because of the cost of money and 
the intolerable intere.st to be paid upon second mortgages, it has 
not been possible to build such houses. Therefore the houses vacant 
at the present time are inaccessible. If, as the owners and real estate 
agents contend, these high rents would be automatically reduced 
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by the operation of the law or supply and demand, there 

79 would be such a rush of tenants into these apartments that 
they would be more than absorbed and the emergency would 

.still exist. 

Legislation pending before the Congress threatens to evict about 
14,000 dwellers from alley houses. There has been comparatively 
no building of these small houses within the means of alley dwell- 
ei’s. The threat of this eviction upon the rental market has been 
shown in hundreds of cases filed in the Rent Commission showing 
an increast of from 100^7 to '2o0% over pre war rentals. 

The wage earner then, is living in more congested quarters than 
the government salaried clerks and the wage earning claims in Wash¬ 
ington is not made u]) of skilled workers at union wages. 

Cases filed before the Rent Commission demonstrate the fact that 
there is a tremendous shortage of small homes for the poor of the 

Citv. The cases cited below are two of manv: 

• • 

Case No. 8747. Johanna A.'shton vs. Thomas P. Hrown. Filed 
February 29, 1924.—The petition states “that said Thomas P. 
Brown, at the time of receiving the rent did promise to make cer¬ 
tain repairs which were absolutely nece.^sary in order to make the 
house habitable. To date nothing has been done, and now he re¬ 
fuses to make any repairs whatsoever. That it is impossible for 
your petitioner to live in the house in its pre.sent condition, the 
floor being unsafe and no window sashes or window lights being 
in the house; that she has had no use of the house up to this time, 
though she has ]iaid the rent for the same, and has been ])ut to 
unusual loss and inconvenience bv the landlord's wilful neglect 
in making these repail’s; that she had paid the rent of 817 ]>er 
month, for one month, ending March, 1924: that she at present is 
living at 124 N Street, S. F., on account of the condition of the 
house.’’ 

The occupation of the cellars is shown in Case No. 80 SS. Odl 
Gray vs. Thomas P. Brown, where tenant Gray testified as follows: 

Q. Where do you live? A. 251-3rd Street, S. W. 

Q. How long have you lived there? A. About four months. 

Q. Tell me about the place, how large is it? A. Two rooms, just 
one in u.se. 

Q.. Why isn’t the other in use? A. It is on the dirt floor. 

Q. Is this on the first floor? A. Basement. 

Q. It is a dirt floor. Has the other room a dirt floor? A. Yes. 
the water now is in the front room about one-half inch thick. 

Q. How often does that occur? A. Every time it rains. 

Q. Where is the bath situated in the house? A. None there. 

Q. Any water in the house? A. No. 

Q. Water in the yard? A. Yes. 

80 Q. What heating apparatus have you? A. A little oil 
heater wo have. 

Q. Bought it yourself? A. Yes. 

Q. How is it lighted, with lamps? A. With lamps. 


10—4268a 
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(^. Aiiylliliiii (‘I'C you ('{in Icll us nl)oiit it? A. No, thoro {ir(‘ 
no (looi's; there* is u front door, no lock on it, aiiyhody can cona* in 
tlio back door if tliey want to ]>nsh it; no windows in it. 


(b tliis ji cellar? A. Just the .<aine. 

(j. Xo windows in this? A. Xo, they are hoarded n|». 


(^. flow did yon ha])i>en to njove in? A. l>eeanse we were living 
on First Street*: tin* woman was hack two months in rc'iit and could 


iK)t pay it and we laid to get out. 

(h This was the only place yon could lind? A. ^h's. 
(^. 2 rooms in a cellar with a dirt Hoor? A. Yes. 


Surely tenants <lo not live in jtlaces like these if there is no enu*!*- 
geney. 

With a ])opnlation of (iOO,()()(). housing facilities for ahont ik’)!),- 
000, with families r)ecn]>ying l.SOO hasements and 1,000 ohsoleti*. 
insanitary, frame dwellings, with FoOO women govc'rnment clerks 
about to he evicted from government hotels and 14,000 alley dwi'll- 
ers to he thrown upon the streets, it is obvious that then* is a short¬ 
age of houses in the I)istri(*t of Columbia and conditions attendant 
tliereon that menace the public health and morals of the City, that 
threaten to lill onr prisons and insane asylums, and destroy the home 
life of the tenants of tin* District of Columbia. 


81 William F. («iide: lie resides at 3800 Xew llam])shii‘(‘ 

Avenue; tliat he has been a resident of the City of Washington 
all his life; that he is now and has been a member of the Kent Com¬ 


mission of the District of Columbia for the period of three years last 
j)ast; that he is familiar with the rental values of rental pro])erties 
and apartments in the District of Columbia and also with real estate 


values, including the cost of constiaietion and reproduction costs of 
apartment buildings and residences in various sections in said Dis¬ 


trict; that during said period deponent has heard testimony in a 
large numl^er of cases brought before the Commission both by ten¬ 


ants and landlords to fix and determine fair and reasonable rents: 


that in his opinion the emergency which required the enactment of 
the rent law of the District of Columbia still continues and will con¬ 


tinue to exist for some time to come. Of the many cases which 
deponent lias heard only a few tyiiical cases are referred to in this 
alKdavit bv wav of illustration. 

c * 

In the case of the Wyoming Apartment House the new owner at¬ 
tempted to raise the rents of the apartments between one hundred 
per cent and two hundred per cent without any justification therefor 
except a greatly inflated and unwarranted valuation placed upon it. 
The tenants of this apartment house refused to pay the increased 
rent demanded and because of the existence of the rent law the new 


owner was not able to dispossess them upon their refusal to meet his 
exorbitant demands. 


Another case is that of the Alabama Apartment House, the actual 
value of which was $247,000. This apartment house was alleged to 
liave been sold for $405,000, though, as a matter of fact, it sold for 
$247,000. The owner tried to collect rent on a valuation of $405,- 
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000 but tlic Couiniissioii fixed the valuation at $250,000, u])on wliielil 
valuation tlie Connnis.'sion allowed him a not return of eight per cent. 
Had it not been for the rent law and the Coininission, this landlord 
could have turned the tenants, who had lived in the apailnient house 
for many years, out on the street with no other place for them to find 
shelter. 

In still another apai*tment house the rent had been raised from 
$50 to $83 per month, since the war. The tenant desii’ed to sur¬ 
render the apartment and let a friend of hers rent the a]iai*tment 
from the landlord in her stead. The owners at first refused to rent 
the apartment but finally agreed to let the new tenant have it at a 
rental of $91 a month. 

There is a small house on brothers street, which, with the lot. is 
assessed at $1,900. The landlord rents it for $05 per month. The 
fair and reasonable value is not over $2)5 per month. 

Again at No. 218 ‘‘X” Street, Northwest, there is an ordinary six 
room house, the fair and reasonable rent of which is not over $50 
per month. The tenant is now obliged to pay $110. 

Deponent could refer to hundreds of other similar cases exce])t that 
it would unduly burden the record. 

In the four years and a quarter of the Commission's existence nioie 
thaf 8,900 cases have been filed. The number of indiHduals whose 
interests are affected in these <S,900 ca.<es would exceed 90,000. In 
addition to the caust's actually heard by the Commission there are a 
very great nunil>er of tenants who have been not obliged to complain 
to the Commission for reduction of rent because of the protection 
afforded them by the District of Columbia Kents Act when they 
lefused to accede to the heavy increases in rentals demanded hv the 
landlords, for which there was absolutely no justification. From 
cases heard by deponent in the iia.st and the ca.^cs now being heard 
by him from day to day and from dei)onent\‘^ observation and knowl¬ 
edge of rental conditions now prevailing in the District of Cnlumhia 
and the great scarcity of afiartments for rent below $75 per month, 
deponent is of the oj)inion and believes that the public health, 
morals, comfort, peace and welfare demand the continuance of the 
Rents Act of the District of Columbia and that the emer- 
82 gency, to meet which the rent law was enacted, ^till exists. 

Diner Metzerott: He is a citizen of the United States; that he 
resides at Chillum, Maryland; that his post oflice address is Wash¬ 
ington, I). C., R. F. D. No. 7; that he has been a resident of Wash¬ 
ington and its suburbs all his life; that he is a member of the Rent 
Commission of the District of Columbia and is familiar with the 
conditions controlling the rental of properties for re.sidence pur¬ 
poses and the number and character of properties available for such 
jmrposes at this time; that his duties as a Rent Commissioner of the 
District of Columbia have required him to investigate pei’sonally 
houses and apartments rented or for rent in all sections of the City, 
and in the performance of these duties he finds it necessary to go 
to the northwest, the northeast, the southwest and the southeast por¬ 
tions of the City almost daily; that these visits have disclosed the 
following conditions to exist at this time. 
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That in the southwest, the southeast and northeast sections of the 
City, where the great bulk of the population of Washington is 
located, and where the greatest numbers of those pei'sons reside who 
are dependent absolutely for their livelihood upon the daily or 
nionthlv wage thev or the heads of their families earn, there are no 
vacancies whatever existing at the present time that can be char¬ 
acterized as pro])er and suitable for dwelling quartei*s from the stand- 
])oint of health, morals and general decency, and there are but a 
very few vacancies of any character and these when investigated are 
shown to be in ancient, ramshackle structures without any of the 
r)rdinary conveniences such as gas, water, plumbing of any char¬ 
acter. or any method of providing heat to protect their inhabitants 
against the rigors of winter; that in the northwest section of the 
City there are no ])roi>er vacancies available for ordinary wage' 
earners and no excess whatever to afford an o])])(U'tunity of selection 
to those ])ersons in (Government employ who receive salaries of les-^ 
than four tliousand dollars and who are heads of families; that thi< 
situation has l!rought about a condition of crowding by the doubling 
up of families in dwelling qunrtei*s intended for one family and the 
occupying of ouarters not intended for such ])urpose for dwelling 
(piaiters, and that this situation is at ]u*esent dangerous to the health 
and general welfare of the community; that there are literallv thou¬ 
sands of houses todav constnicted originally to be occupied by one 
fanulv which are occupied at present by from three to five families, 
and that in many of these buildings no additional siinitary facilities 
Avhatever have been provided; that this is i)articularly true in that 
l>art of the northwest .‘section of the Citv which is hound by Third 
Street on the east, K Street on the south. Fourteenth Street on tho 
west and Florida Avenue on the north; that there have been erected 
in the past three year?? a numher of apartment buildings containing 
small apaHments suitable for the occupancy of one or two persons 
but not at all suitable for family residences, but that, nevertheless, 
these apartments are generally occupied hy families or other groups 
of Iversons, and when so occupied they present an additional element 
of danger to the community; that because of the demand for dwell¬ 
ing (|uarters it has been possitde for the owners to demand for suclil 
(juarters, and obtain rentals far in excess of the amount necessary 
to ])roduce a fair and reasonable return on their investments, and this 
situation has required the renting public to accept quartei’s insuffi¬ 
cient in size and conveniences to protend reasonably their health and 
general welfare: that there are available at this time some apart¬ 
ments and houses in the northwest section of the City, particularly in 
the northwest suburbs, but the character of these structures is such 
that they do not afford any relief whatever to the general renting 
public—thev are either the large residences of rich people who find 
that even they cannot afford to maintain them and who have conse¬ 
quent! v been compelled to put them on the rental market, but at 
rents that are far in excess of the ability of the general public to pav, 
or they are apartments in elaborate and luxurious buildings with 
rentals fixed at a per-room rate that would make it impossible for 
the average family to rent even a single room, were such a rental 
permitted by the owners and agents thereof. 
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Deponent further avers that it lias been, and still is, a daily occur¬ 
rence for witnesses under oath duriiiu; the hearings before him as a 
member of the Rent Commission, to declare that they have 
83 made diligent search to find living accommodations of any 
character within their possibility to pay, in order that they 
might move from the unwholesome quarters then and now occupied 
by them, and deponent believes from his own observation and from 
the evidence taken that these statements of witnesses before him are 
literally true and that there is no opportunity for the great bulk of 
residents of the District of Columbia, to select or bargain in any 
manner for the dwelling quarters which they must of necessity 
occupy, and that excessive rentals are demanded in great number 
at present and that these demands may he and are enforced because 
of the situation brought about as a result of the war, and which 
situation exists in the fact that there is no excess of rental properties 
for dwelling purposes in the District of Columbia, hut. on the other 
hand, there is existing today an actual shoilage in the number of 
such Quarters necessary to house with reasonable comfort the popula¬ 
tion of the Citv. 

t/ 


84 Thomas E. Teeney: He is a citizen of the State of 

Delaware, temporarily resid('nt in the District of Columbia, 
and that he has so temporaiily resided in said District for a number 
of years ]>ast; that he is at pK'sent a member of the Rent Commission 
of the District of Columhia, and heretofoi’e was the Secretary to the 
Committee on the District of Columhia of the Senate of the United 
Stad's, and that in both of these ])ositioiis he has had a wide oppor- 
1 unitv to observe the pres('ut and ])ast housing conditions in the 
('ity of Washington; that he has heard, and is hearing daily, the 
testimony of hundreds of tenants who declare under oath th.at they 
are unable to make any selection in dwelling (|iuirters because of the 
shortage in the number of such quarters available for rent, and that 
his constant visits to all sections of the City of Washington for the 
])ur])o«e of ins})ecting dwelling (juarters under rental, have convinced 
liim from his personal obs(‘rvation that the sworn statements of these 
tenants are true, and that there are no dwelling quarters available for 
rental ])ur)>oses which are suitable for human habitation and on 
whi(‘h rentals are asked within the posvsible ability of the great bulk 
of the population to ])ay; that there are a few old and dilapidated 
buildings without any conveniences Avhatevcr which are offered for 
rent and which are in many cases rented, hut the welfare of the 
community demands that some relief be quickly given to the unfor¬ 
tunate persons, not beggars but wage earners, who are required to 
occu])y these insanitary quarters. 

Deponent further believes, and. therefore, avers, that the emer- 
genev in dwelling quarters in the District of Columbia, brought about 
by the great influx to Washington during the war, and consequent 
huge increase in population,-has not been relieved but still exists 
and necessitates some government control over dwelling quarters 
in the City of Washington, in order that the Goveinment may reason- 
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jn’olcct its ('iin)l<wc‘c's in tlicir .^('ncral licallli. pcair and con- 
tciitiiieiit. 

(Signed) THOMAS E. FEENEY, 

Rent Commissioner. 


85 William Deane Ham: He is, and has been a eitizen of 

the District of Columbia since September 1917; that he has 
l)cen President of the ^Intnal Homes Society since 1918; that he lias 
been Vice President or Director of the Emergency Housing Asso¬ 
ciation since 1918: that lie was Chairman of the Land Investigation 
Committee of tlie Distiict of Columbia Commissioners’ Housing In¬ 
vestigation in 19’2'2 and that he was Chairman of the Citizens’ Hous¬ 
ing Committee in 192d-19’24; that he was the principal orgaidzer 
and president of the Kedrick Cooperative Ajiartment House in 
1921-19*2'2: that he has spent about 48 years in the building busi¬ 
ness; that during .January, February and 5Iareh of 1924 the }.fulual 
Homes Society has made a house to house canvass, cover- 
8 b ing a large area of about 120 City blocks from ‘T\’' lo 
‘T’” Streets, First to Thirteenth Streets, N. W.; that a lua'- 
sonal automobile canvass was made since March 1924 by the deponenl 
of the remainder of the territory south of Florida Avenue, east of 
Anacostia River, north of the Potomac and west of Chevy (’lias(> 
Creek. 

Biused upon this investigation the following conditions are found 
to exist in AVashington: 

Fii*st. That there are far more than eighteen hundred dark, insani¬ 
tary basemients occu})ied by families. 

Second. That more than sixteen hundred old, obsolete, insanitary, 
wooden shacks are occupied by families. 

Third. That more than fourteen hundred dila[)idated and till by 
alley houses, without any sanitary conveniences, are occupied by 
families. 

Fourth. That more than eleven thousand old-time, obsolete, brick 
houses, with practically no modem conveniences are occupied by 
families. 

Fifth. That a large percentage of all the enumerated habitations 
cover two or more families or roomers. 


Sum mar I/. 


1,890 basements, six persons in each.L(),8()() 

1,600 obsolete wooden shacks, eight pei*sons per house. 12,800 

1,400 “alley houses” with an average of eight persons eight. . 11,200 

Total . 84,800 


In addition we find that there are at least two thousand, one 
and two-room apartments, occupied by families that will average three 
members each in this teriitory and eleven thousiind old brick houses 
with no nKMlern conveniences in the same area that will average 
more than six persons each, a great many of them housing two fami- 
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making a ^rand total of 100,<S00 i) 00 |)lo in this torritorv im- 
|)]()|)C*rly lioiised, dtvSOO of whom live in very insanitary houses and 
about 1’2,00() to 14,000 in eonditions so de])lorahle that it is a dis- 
,i>;race to the City of Washington, the Cai)ital of the Nation. 

Tliese are the people who need the help of the Rent Commission. 
Positively not 10% of these people have snflieient income to pay 
rental on the $7,000, $8,000 and $10,000 houses that have been con¬ 
structed since the close of the war. 

We wish to emphasize one feature to the Court that has 
S7 ])robably been overlooked,—that the population of Washing¬ 
ton today is greater than at any time during the war period 
or since the war. As proof of this statement we point to the fact 
that the residence telephones, exclusive of branch extensions and busi¬ 
ness telephones, in the April directory of 1920 were 80,105; that this 
same residence list in the ^lay directory of 1924 jumped to 44,877, 
a clear gain of approximately 50% ; that the number of school 
children attending school in September, October and November, 
1919, averaged 58,740 pupils per day; that for the three months’ 
jx riod, September, October, and November, 1923, the average was 
1)0,404 pupils ])er day; that the number of real estate agents listed 
as such in the telephone directory for April, 1920, was 589; that 
the same list for October, 1923 disclosed 91;!, i. e., an increase of 
55% engaged in real estate transactions. 

We wish to emphasize this fact: that the increase in population 
has outstripped the increase in housing facilities; that we estimate 
at this time that the actual population is very little, if at all short of 
000,000 people, notwithstanding the fact that several thousand gov- 
(M nment em])loyees crowded several to a room in rooming houses and 
hotels during and after the war were discharged in the period since 
the war. Many other thousand employees who lived under like con¬ 
ditions during the war have since brought their families and they 
o(*cupy the new houses that have been constructed and many of the 
apartments in the downtown district. 

(Signed) WM. DEANE HAM. 

John E. Sale: He is a resident of the District of Columbia, and has 
been for over three years; he is engaged in the business of insurance, 
h(‘ing a solicitor and collector of insurance, and at pre.^ent being such 
solicitor and collector of insurance for the Continental Life Insurance 
Company, doing business in the District of Columbia; and such busi¬ 
ness requires him to visit constantly and continuously residents in all 
sections of the District of Columbia, and enables and requires him to 
observe fully the rental and housing conditions existing between land¬ 
lords and tenants; and he has made it his duty and business to so 
oh.«erve and to investigate these conditions. 

In addition to such investigation, he has had occasion and op¬ 
portunity as a tenant to observe and investigated such relation and 
conditions existing between the landlords and tenants; and during 
his said residence in the District of Columbia, as above stated, he has 
been required to vacate his then rented property five times on account 
of increased rent demanded, or because the "property occupied by 
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him had l)Ocn sold; this has also necessitated him to examine into 
the rental and housing conditions. 

88 From such investigations and examinations of such con¬ 

ditions, it is his opinion and judgment that the emergency 
which was, and is conceded to have existed during the World War, 
and subsecpiently, still continues to exist in the District of Columbia, 
and will continue for at least two years from the present time. That 
from his investigations as heretofore set forth, there are at i)resent 
in many parts of the District of Columbia, two families and two 
persons necessarily living in rental quarters, which are adequate 
quarters for only one family and one person resj)ectively. That in 
seeking rental quarters which have been advertised in the daily news¬ 
papers for rent, he has learned on inquiry that they were not vacant, 
or if so, they were at such a high rental ])rice as to be ])rohibitive to 
the tenant of ordinarv means, salarv or income. 

C. ' • _ 

PTom his careful and extendc<l investigation, as above set forth, 
he is thoroughly of opinion, and his judgment is, that the rental 
emergency still continues to exist; and further, that if the Kent Act 
is not extended bevond Mav *2*2, 19*24, the rents will be so raised and 
increased in amounts, as to not only continue the hardships which 
the tenants have in the past sutl'ered, but also to interfere with the 
administration of the (lovernment of the Fnited States. 

(Signed) JOHN Iv SALE. 


Mrs. L. H. Hoggs: She is a resident of the District of Colum})ia 
and has been for many years; that .die is at pr(‘.^ent, and has for 12 
years, resided as a tenant in the Kockingham, No. 1815-18 Rhode 
Island Avenue, Northwest, AVashington, District of Columbia; that 
she is, and has been for a number of years, a property owner in the 
District of Columl)ia; that .die has had occasion and opportunity, and 
has availed herself thereof, to investigate and examine into the rental 
and housing conditions exi.'^ting in the Di.drict of Columbia from a 
time before the World War, during the World War, and subsequent 
thereto up to the pre.sent time; that she has visited rental quarters in 
all sections of the District of Columbia and has examined into the 
conditions in relation to the landlord and tenant; that she has been 
called as a witness, and has testified, before the Senate Committee 
of the District of Columbia during tlie year of 19*2*2, prior to the 
month of May therein, also .she has been called as a witnc.'^s, and has 


testified, before the House Committee of the District of Columbia 
during the year of 19*22, ])rior to the month of May thereof; that she 
has been called as a witne.<s, and has testified, before the sub-com¬ 
mittee of the House Committee on the DLstrict of Columbia, of which 
the Honorable Florian Lampert was, and is, Chairman during the 
year of 19*24, and during the months of March, and April of that 
,vear; that in addition to being called as a witne.ss to testify, she has 
attended the meetings of the .several Committees above men- 
89 tioned, and heard the testimony of other witnesses, both ten¬ 
ants and landlords and so-called expert witnesses; she has also 
examined into the operations and proceedings of the Rent Commis¬ 
sion of the District of Columbia since its ereation, and what has been 
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(lone licrc bv that Commission. In her testimony under oath, on 
February 13, 1924, before the sub-committee of the Committee on 
the District of Columbia, she testified that she had visited and ^one 
into, and examined the conditions existing in a number of rental 
properties and apartments, and as a result of such examinations, this 
affiant testified as follows: 

“I have found conditions very, very distressing;. 1 don't think 
you reul estate men even dream of conditions that 1 have found, 
where little children were not given the proper nourishment, and 
1 have found cases where the bread winner, the man of the family, 
was working under such conditions of mind, knowing that when 
he paid his rent he would not have sufficient money left to feed those 
children, and clothe his family as they should be, and give them 
any pleasures at all, and 1 have often thought that if the real estate 
men would come together, and simply go around and investigate, 
make a .suiwey of the homes of Washinglon, and rc]K)rt to th(*m the 
real condition, they would never think of charging the rents that 
they do for some of these apartments, and some of these houses. 

know those conditions exist. 1 have been in the homes, and 
T have seen them. I have had a great many breadwinners tell me. 

“I am not here complaining as to myself, bec^aa^e when T am in 
Washington, T stay at the Rockingham. I try to make the best of it. 

“But, if the Rent Commission should go out of commission, if 
that is done, I think it would l)e the greatest calamity that (*ould 
befall this town. There could not be anything worse, in my o]>in- 
ion, that could hapt^en to this town. I think we have a marvelous 
commission, I think that it is hone.st, and that it is just, and that 
it certainly has been a God-send to the people here.” 

Further on, this affiant testified under oath before the said Sub¬ 
committee, as follows: 

“Now, I have never dreamed of the present conditions. I do not 
believe that the real estate men know these conditions. Because 
they simply meet these people in bargaining. You do not see the 
distressing conditions in the home. It is only the people that go 
into the homes as a result of serious illness, death, or distress, or 
something of that kind, that can get next to the people, as a great 
many people, because they are proud, and they prefer to suffer 
rather than let anybody else know anything about it, so they go on 
suffering. 

“I have knovTi of several distressing cases right here in this town. 
I know of two ladies, two perfectly dear old ladies, that have not 
had a thing to eat or drink for three days.” 

Mr. Stalker: I do not make that point and ask that question sxs 
bearing upon the merits of high or low rent. 

Mrs. Boggs: Yes. • 

Mr. Stalker: I have just drawn that conclusion myself, that there 
are people in the city who perhaps were working on a salary of 
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or $180 a inontli and who aro ondoavorino' to live in these 
Iiiiih priced a|)artnients. 

00 Mrs. Kooos: I reallv lliink tliat tliev moved where they 

* «. 

could set places, and after they moved in they realized that 
it was more than they could pay, hut they do not have the money 
to moye and the question is if they S’o out where coidd they so?’* 


I'rom the inve.'^tisation made hy this atliant; she says that she 
is — ojunion and judsment that if the Kent Commission is not 
continued that the rents will he greatly increased beyond the ca- 
pacity of tenants to pay, and that it would result in e.\orl>itant rents 
and in an income from the pro])erty owned by landloards and own¬ 
ers granted to them which woidd he unfair and unreasonalde, and 
Sreatly unjust and unlawful to tenants. 

(Signed) MRS. L. If. BOGGS. 

MRS. .1. IT. BOGGS. 


E(hv. F. >Ie(irad} : lie is a resident of the District of Columbia 
and has been for — years: that he was and has been for — yi’S. the 
legislative representative (d the American Federation of Labor, and 
that as such representative, it has been his duty, among othei*s. to 
inquire into and investigate the rental and housing conditions exist¬ 
ing in the District of Columbia; that he was called as a witness in 
thi.s regard before a suh-committee of Congress of five, which was 
authorized to impure into this matter, being a sub-committee (of 
which the Honorable Florian T>ami)ert was and is Chairman) ; that 
this affiant’s testimony given before such suh-committee on Thur.s- 
<lay, February’ 14, 1924, under oath, is tnie and is as follows: 

“The Subcommittee met at 10:80 oVlmL A. M., TIon. Florian 
Lampert presiding. 

Mr. Lampert: The committee will come to order. Are there any 
representatives of the organized labor that wi.sh to be heard this 
morning? 

Mr. (Edw. F.) McGrady: Yes, sir, Mr. Chairman, I do. 

“Mr. McGrady: The Ameri(‘an Federation of Labor is in favor 
of continuing the Rent Commission. T might say that my organiza¬ 
tion has a little more than 70,000 members, all of whom live in the 
Di.strict of Columbia. 

We believe that the word of landlords cannot be taken when they 
say that if the Rent Commission is abolished that they will not raise 
their prices. We believe that they did profiteer. They did gouge 
the workers to such an extent in the past that the Congress itself 
had to step in tq protect the people, and with the past record we are 
not inclined to take their word in the future. 

We are satisfied that if this Rent Commission should be abolished 
that these fellows would again resort to their old practices. We 
have had some experience in the past with promises made by people 
if such legislation did not take place. I might point out to you the 
fact that we had a minimum wage law in this District. The em¬ 
ployers opposed it, and they said, largely, first they believed it is 
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imcoiistitutional, but it is unnecessary. ‘‘We believe in paying the 
workers a substantial wage scale,” but just as soon as the law was 
declared unconstitutional they reduced the wages of the working 
women of this District from $16 down to $9 and to $10 and $11 a 
week. 

Can you imagine widows with three or four children work- 
91 ing all day for seven days in the week trying to support their 
families on $12 a week? So that we have ver\^ little con¬ 
fidence in promises made. 

We sincerely trust that this Kent Commission will be alloweel to 
continue. There is not any more that 1 can add to it, except that T 
want to say this: If the Congress of the United States represents the 
wishes of the people, if they are willing to listen to the voice of the 
])eoplc, and if it were passible to take a referendum vote in this Dis¬ 
trict on the continuing of the Kent Commission, the vote would be 
almost unanimous. At least it would be unanimous among the 
workci*s. I have listened to tlie del)atos in the various labor meet¬ 
ings of the District of the past year in telling of gouging. Men 
would come in and report what their landlords had tried to do to 
them, and since tliis bill has been u]) we have been flooded—not 
only with letters, but with men coming to us and asking us to see 
that the American Federation of Labor, that our members at least 
and they are all workingmen, have this Kent Commission continued 
in existence to protect the j)eo|)le in this District against the men 
who formerly held up the workingmen and women to the last ix'iiny. 

Mr. Stalker: Have you the tigures or an idea of the ])ercentag(‘ of 
the r(*nt advances since 191() in the District? 

Mr. M(*(lrady : No, Congressman. I liave not got those figures. I 
have not gone into tliose things. As far as T have gone into it is to 
listen to the men’s stories, the men s troubles. 

1 am not speaking for tliose who are able to pay high rent in lirst- 
cla.-^s apartment houses. I am speaking largely for the workingmen, 
who live in the jioorer grade of bou.<es. 

Mr. Stalker: You would not have any ligiires then on the iner(*a.se 
in value of ])ro]>erty? 

Mr. McCrady: No, Congressman. I have not got that. 

Mr. Dean: Mr. Chairman, might I ask one or two questions’'' 

Mr. T^amjiert: All right. 

Mr. Dean: You state you repres(*nt the 70,990 workers lu're in the 
Dist rict ? 

Mr. McGradv: Yes. sir. 

t' / 

Mr. Dean: Have these dilTerent unions taken action s|>eciflcally in 
connection with this bill? 

Mr. McGrady: Yes, in this particular bill—in discussing this mat¬ 
ter they did not mention any particular bill except that they were 
in favor of the continuation of the Kent Commission. 

Mr. Dean : Would you and your 79,999 fellow workers be willing to 
sujiport a bill, which, if introduced in CoTigress, would provide for a 
commission to determine a fair and reasonable rate of wages? 

Mr. McGray: We now have amongst the Navy Yard workers— 
there is such a commission that sits ever so often to set the wages for 
the Navy Yard workers. 
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^Ir. Dean: You then would be in favor of such a bill? 

Mr. McGrady: Speaking for myself personally I might say that 
my organization representing the printing pressmen, that we sit down 
and negotiate and eventually arbitrate; but the navy yard workers do 
set down before a commission and agree on rates of wages. 

Mr. Dean: And you come to an agreement? 

Mr. McGrady: Yes. 

Mr. Dean: That is mutually you decide what the wage shall be? 

Mr. McGrady: Yes. 

Mr. Dean: Now, I am asking you if you favor Congress enacting 
a law providing for compulsory arbitration of wages and fixing of 
wages ? 

5lr. McGrady: No. I do not say that I am opposed to compulsory 
arbitration. 

^Ir. Dean: Isn’t this practically what you have got here between 
landlord and tenant? 

^Ir. McGrady: The difference is this, I might say to you gentle¬ 
men : that in the wage dispute the worker finally, as a last re.sort can 
.<to]> working. lie can stop to })rotcct himself; when — feels that he 
cannot work in that industry any longer and ])rotect himself and his 
family financially and ]>ersonally, he has got the right to stop and go 
elsewhere. l>ut the workei*s of this Di.strict, when thev have to deal 
with a landlord, when the landlord makes a <lecision, thev mav sit 
down and discuss this thing, but they very seldom do, and I know 
thev don’t do it. The landlord savs this is what I want and 
f)2 it is what he finally gets. So the landlord in dealing with ten¬ 
ants, they discuss the matter with the landlord and they can¬ 
not agree; the tenant has got to pay or get out. He has no other 
]»lace to go. 

Mr. Dean: Yes; there is a difference. The man mav seek other 
kinds of employment. 

Mr. McGrady: He does not seek other employment. The man 
stoj)S and the shop stops and agrees with the worker. But never in 
this ca.«e can the tenant do that. He is out. He has got no appeal. 

Mr. Dean: All right, but if there are vacancies, if it comes hack 
to this main proposition—if there are available apartments or places 
to live in, the tenant can go out and get these other jdaces. 

Mr. McGrady: The people I speak for cannot do that. I under- 
sland there are a number of vacancies—I think vou will find those 
vacancies scattered in this District in the higher-class apartments. 
You will not find so many vacancies am»ng the type of apartments or 
hoiL^es that our people live in. Then it is a seiious problem today 
for a man to move—a poor man—a man getting $1,200 or $1,500 
a year, and paying over 30 per cent for rent. It is a serious problem 
to move. 

Mr. Dean: How many of your men pay over 30 per cent for rent? 

Mr. McGrady: It is impossible for me to give the figures. I sit 
in, as you men sit in here, and we listen to these stories. 

^Ir. Dean: Is it not a fact that labor is probably paying less than 
25 per cent for rent? 
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Mr. McGrady. From the stories I have listened to I would say they 
are paying 30 per cent or more. 

!Mr. Dean: Is it not a fact that wages have increased 100 per cent? 

Mr. McGrady: No. 

Mr. Dean: Since the war or between now and prewar figures? 

Mr. McGrady: I would not say they have increased 100 per cent. 
I should say they have increased from 28 to 50 per cent; but I w’ould 
also point out to you the fact that living has increased about 40 per 
cent, and I would also point out to you that rent has increased any¬ 
where from 50 to 100 per cent over prewar figures. 

Mr. Dean: Any figures you have got to show that the rent has 
increased 100 per cent over prewar figures we would like to have. 

Mr. McGrady: I am sure that this committee, if it wants it, can get 
it. 


Mr. Dean: It is also true that the purchasing power of the dollar 
has greatly increased. 

Mr. McGrady: That is true. 

Mr. Dean: And that hits us all alike, landlord and tenant alike. 

Mr. McGrady: That is true—quite true. 

Mr. Dean: That is all. 

Mr. McGrady: I might say for the record that we had 21 men 
here last night that did not get an opportunity to be heard. They 
represent 21 organizations and they have to work and could not 
come here todav. 

Mr. Hammer: We had an understanding last night, we thought 
you gentlemen reju’esenting labor desired to be heard today. 

Mr. McGrady: Well, I speak for them all. 1 will submit for the 
record the names of the various labor organizations in the District, 
that would be glad to s])cak about continuing the Rent Commission. 

Mi-s. Taylor: The rent in this type of houses for the wage earner 
is 125 per cent above pre-wjir rents. The last report we had in a 
group of houses the increase was 130 per cent. 

Mr. Dean: Will you describe the type of houses and tell us where 
some of them are located? 

Mrs. Taylor: The scarcity is greatest in the small five or six room 
house. Such a house used to rent, before the war, for sixteen to 
eighteen or twenty dollars. The four-room unlighted, and un¬ 
heated house that used to rent for five or ten dollars, now rents for 
twelve or eighteen or twcntv dollars. They are scattered all over 
the Citv. 

4 . 

Mr. Lampert: You gave us the figures the other day; what is the 
average rate of wages? 

. Mrs. Taylor: I was told by a representative of a group of women 
getting up statistics concerning women who work in the Govern¬ 
ment, that it was $1,123 for the women workers and $1,500 for both 
men and women workers. 


Mr. Lampert: About what proportion of that is being paid for 
rent today? 

Mrs. Taylor: At least sixty per cent of that is being paid— 
93 that is with these small houses that are in such great de¬ 
mand. 
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Mr. Laiiipert: In the class of houses that are used for workers? 

Mrs. Taylor: Yes, ^Ir. Chainnan, the apartment that rents for 
and over is a two-room, kitchen and bath apartment. There is not 
a scarcity of these apartments but there are not any people to rent 
them. There is not the salary or wage to go into them. 

Mr. Hammer: Are you not mistaken about its being 60 per cent of 
the wage paid for rent of houses? 

Afrs. Tavlor: Yes. sir. 

Mr. Hammer: It does not take that much per cent, does it—60 ])cr 
cent? 

Mrs. Tavlor: Yes; I certainly do. I do not mean the men who get 
$6,000 salary and rent a better class of house. I am talking about 
the wage earner instead of the salaried man. 

Mr. Mc*Grady: I would like to supplement what the lady has 
said. I will point out to you one class of Avorkers tliat are working 
for as low as $12 a week, laundry workei's. Under the minimum 
Avage commission they AAcre getting $16.50. But since that Iuh 
been abolished thev have been reduced to $12 a Aveek in manv in- 
stance. You can see Iioav that grou]) is hurt, and many of those arc 
AvidoAVs suppoHing one, tAvo, and more children. 

Mr. Hammer: I do not Avant to controvert your statement. Iml 
do you mean to say there is any considerable numl>cr of people do¬ 
ing manual labor in Washington today for $2 a day? 

Mr. McGrady: I do, absolutely—laundry Avorkcrs. I also nu^an 
to say a number of Avaitresses have had their Avages decrease<l sinc(‘ 
tlie Salary Commission has gone out of commisvsion and I predict 
the same thing Avill happen if the Rent Commission goes out of 
Wa.^hington. Might I ask the gentleman’s name here? 

Mr. Dean: Dean: I represent the Washington buildei*s. 

Mr. McGrady: You rei)rescnt the lobbyists and landlords, and 
that group. 

Mr. Dean: I do not represent any lobbyists. I represent some 
of the landlords. 

Mr. Stalker: Is there anyone that has a special grievance? That 
is, AA’e Avould rather have those than to have their petition that they 
are in favor of it because we sort of take it for granted that th(‘y 
AA'Ould like to ha\’e it continued, but AA’hat we want to knoAv is Avhv. 
(Signed) EDW. E. McGRADY. 

Cabell H. Adams: He has resided in the District of Columbia lor 
20 years last past, and for 18 of thase years has resided at No. 8 
Eighth Street, Southeast; that he is a stairbuilder and has been 
engaged in such occupation for 34 years and has pursued such occu¬ 
pation during his residence in the District of Columbia; 

Deponent further says that he is Chairman of a subcommittee of 
the Legislative Committee of the Central Labor ITnion of Wavshing- 
ton, and in that capacity represents approximately 75,000 persons 
residing in the District of Columbia and affiliated Avith various labor 
organizations; 

That by reason of his occupation and his duties as chairman of 
said subcommittee, deponent has become familiar with living con- 
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ditions, rental and building conditions, in the District of Columbia; 
that there are not now being built, nor have there for 15 years past 
been built, in the District of Columbia houses for rental 
04 purposes but only for sale; that there is now, and has been 
forsome years past, a great demand by federal employees and 
other worker in the District of Columbia for houses and apartments 
of five or six rooms suitable for the average family consisting of 
four or five persons, at a rental of not to exceed $50 per month, in 
neighborhoods of such a character that said employees may live and 
nar their families in proper surroundings and without loss of self- 
respect ; 

That by reason of the existing inadequacy of housing of the char¬ 
acter specified, it has become necessary for many persons to subrent 
))ortions of houses or apartments occupied by them, and which are 
suitable for one family only, thereby causing a congestion in living 
conditions with resulting unhealthful and insanitary environment. 

(Signed) CABELL Tl. ADAMS. 

1)5 During the progress of the trial of the case on the ap])lica- 

tion of the plaintiff for an injunction })endente lite, the de¬ 
fendants, by their counsel, presented their .several objections to the 
(V)urt, why an injunction jx^ndente lite should not be granted, but 
tlieir several objections thereto were overruled by the Court, to which 
several rulings of the Court, exceptions were taken by the defendants 
and noted on the minutes of the Court, and which objections are 
embraced in the following : 

Aii,Higniu( nf of Errors. 

First. This Equity Court is without jurisdiction to enjoin the 
Bent Commission or the tenants. The Bent Act, after conferring 
jurisdiction on the Supreme Court of the District of Columbia, hold¬ 
ing a General Term, consisting of not less than three judges (Sec. 
108, Act of May 2*2, 1022) provides explicitly as follows (108 (c)) : 

‘‘Xo determination of the commission shall be affirmed, set aside, 
or otherwise reviewed, or its enforcement in any manner staved, ex- 
c(‘|)t upon appeal from such determination as ])rovided by this title. 

Such a provision of the Act as the last above section, directing pro¬ 
cedure for the courts, is constitutional and valid, even if all other 
parts of the Bent Act of May 22, 1922, are held to be unconstitu¬ 
tional and void; because another section (121) of the Bent Act pro¬ 
vides : 

“Sec. 121. If any clau.se, sentence, paragraph, or part of this title 
shall be adjudged by any court of competent jurisdiction to be in¬ 
valid, such judgment .diall not affect, impair, or invalidate the re¬ 
mainder thereof but shall be confined in its operations to the clause, 
sentence, paragraph, or part thereof directly involved in the con- 
trovei*sy in which such judgment shall have been rendered.” 
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Second. P)Ocniii^o the ])ropo.<e(l order to l)e si<2;ne(l l>y the Court 
practically enjoins the Kent Coininission from actiiiii; under any 
future law, in reference to the rental and housing conditions in the 
District of (’oluinhia, whicli Congress with the approval of the 
President may see fit to pass and enact, and which would he an in¬ 
fringement of the right of the legislative body of the (lovernnuait to 


exercise. 

U{) Tltird. These two cases (as hereinhefore stated) having 

been heard together, the defendants in the Equity suit 
(Warren vs. Whaley, et al.) Xo. 42r)20 objected to the granting of 
any injunction ])endcnte lite for the reason that all of the interested 
parties (the tenants) had not been ma<le parties to that suit—the 
tenants being the onlv ])arties whose rights are affected hv anv order 
or other action this Cmirt has authority or juri.^diction to make— 
and that the said tenants should be made i>arties defendant before 
this suit can ]>roceed further. Put the Court overruled the objection 
to which exc(‘ption by the defendants is noted. 

Fourth. The defendants in both cases further objected to the 


granting of injunctions ])endente lite. for the reasons that while the 
question of whether an emergency exists, or has existed, is not within 
the province of the court to determine; yet. the court erred in de¬ 
termining that no emergency existed and in i.^suing the injunction 
pendente lite, to which ruling and action of the Court the defendants 
excepted. 

Fifth. The Court erred in holding that the Pent Act passed by 
Congre.-ss May 17, 1024, extending the Pent Act passed by Congre.ss 
May 22, If 122, was unconstitutional. 

Sixth. The (^onrt erred in holding that the Pent Act iias.'^ed by 
Congress May 22. 1022, was at the time of the filing of the said 
suits, namely on A])ril 20, 1024 (equity suit 42510) and April 28, 
1924 (equity suit 42520) and sub.^equent thereto unconstitutional. 

Seventh. The Court erred in sustaining the.«e suits in e(i[uity 
against the objections of the defendants, because the plaintiffs, if 
entitled to any relief at all, have each a complete, plain and ade¬ 
quate remedy at law. 

Eighth. The Court erred in holding that the defendant Rent Com¬ 
missioners, individually or collectively, and that the Rent Commission 
as a body, were subject to a writ of injunction in equity, such as 
was i.<sued in these suits. 


Ninth. The Court erred in failing to hold that the defend- 


97 ant Rent Commissioners, individuallv or collectively, or as a 
body, could be prevented from the performance of their 
official duties by writ of quo warranto only. 

Tenth. The Court erred in holding that it clearly appeared from 
specific facts shown by affidavit or by the verified bill, or by any 
other evidence, or by the weight or preponderence thereof that im¬ 
mediate and irreparable loss and damage will result to the applicants 
(plaintiff’s) in the several bills of complaint as is stated in the final 
paragraph of said injunction pendente lite. 

Eleventh. The Court erred in holding, even if it were within the 
province of the Court to so hold, that the emergency which the 
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Court was of the opinion had ceased to exist, was measured by an 
abundance of vacant places of abode, regardless of the price, con¬ 
dition and availability of such places of abode. 

Twelfth. The Court erred in holding upon the showing made at 
this hearing for a preliminary injunction, that the balance of hard¬ 
ships and conveniences were in favor of granting rather than with¬ 
holding an injunction pendente lite. 

Thirteenth. The Court erred in holding that the legislative de¬ 
terminations of the Congress of the United States, such as were en¬ 
acted into law in the original Rent Law and the amendments and 
continuations thereof, were not binding upon the Court. 

Fourteenth. That the injunction pendente lite is null and void 
in that the bond or undertaking given by the plaintiffs is not in 
compliance with the provisions and requirements of the Act of Con¬ 
gress of October 15, 1914, chapter 323, sections 17, 18, and 19, 38 
United States Stat. at Large, pages 737 and 738. (The Clay¬ 
ton Act.) 

98 Be it further remembered that the foregoing contains the 
substance of all of the evidence given on the hearing of this 

cause, and each of the exceptions stated to have been taken by the 
attorney for the defendants were so taken and were duly allowed 
and noted by the court, and in order that each and every thereof 
may be preserved and made of record this statement of evidence is 
duly stated, approved and signed, and ordered to be made of record 
in the above entitled cause this 24 day of December, 1924. Nunc 
pro tunc July 22, 1924. 

By the Court: 

WENDELL P. STAFFORD, 

Justice. 

99 [Endorsed:] In the Supreme Court of the District of Colum¬ 
bia, Holding an Equity Court. Equity No. 42516. Harry 
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IN THE 


||ourt of pistrict of ^^olumbia. 


JANUARY TERM, 1925. 


No. 4268. 


RICHARD S. WHALEY ET AL., Appellants, 

vs. 

HARRY" NORMENT and CHARLES LINKINS, 

Appellees. 


BRIEF ON BEHALF OF APPELLANTS. 


STATEMENT OF CASE. 

This is an appeal by Richard S. Whaley, Clara Sears 
Taylor, William F. Gude, Oliver Metzerott, and Thomas E. 
Feeney, Commissioners, composing and acting as the Rent 
Commission of the District of Columbia, and Abe Bowen, a 
tenant in the premises in litigation, from a decree passed in 
the Supreme Court of the District of Columbia on the 19th 
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day of May, 1924, Equity cause No. 42516, granting a tem- 
porar}' injunction enjoining them from taking any acts, pro¬ 
ceedings, or steps in Kent Commission Cause No. 8621, pend¬ 
ing before tlie Kent Commission of the District of Columbia, 
to determine the reasonable rentals of premises known as 830 
New Hampshire Avenue, northwest, in the city of Washing¬ 
ton, District of Columbia. 

The said decree was passed after a hearing had upon a rule 
to show cause based on the bill and exhibits attached thereto 
and upon the answers to said rule of the defendants, with 
accompanying counter-affidavits. 

Upon the petition of Honorable Harlan 1". Stone, the At- 
tornev General of the United States, filed and heard bv the 
Court on May 13, 1924, he was, with the consent of the plain¬ 
tiffs, allowed by the Court to intervene in this cause as repre¬ 
senting the United States Government and to file additional 
affidavits on behalf of the defendants in opposition to the aj)- 
plication of the plaintiff’s for an injunction. 

No evidence was taken which permitted of cross-examina¬ 
tion, and consequently the only legal eff’ect of the affidavits 
was to sup])ort the bill and answers. An examination of the 
affidavits fails to disclose whether or not the dwellings and 
af)artments therein set forth were com})leted, were desirable, 
or whether the sanitary conditions or other habitable re¬ 
quirements were such as to warrant their use for dwelling 
•purposes. 

Assignment of Error. 

First. This equity court is without jurisdiction to enjoin 
the Kent Commission or the tenants. The Kent Act, after 
conferring jurisdiction on the Supreme Court of the District 
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of Columbia, holding a General Term, consisting of not less 
than three judges (Sec. 108, Act of May 22, 1922) provides 
explicitly as follows (108 (e )): 

‘‘No determination of the commission shall be af¬ 
firmed, set aside, or othenvise reviewed, or its enforce¬ 
ment in any manner stayed, except upon appeal from 
such determination as provided by this title.” 

Such a i)rovision of the Act as the last-above section, direct¬ 
ing procedure for the courts, is constitutional and valid, even 
if all other parts of the Kent Act of May 22, 1922, are held 
to be unconstitutional and void; because another section 
(121) of the Kent Act provides: 

“Sec. 121. If any clause, sentence, paragraph, or 
pai1 of this title shall he adjudged by any court of 
competent jurisdiction to be invalid, such judgment 
shall not affect, impair, or invalidate the remainder 
thereof but shall be confined in its operations to the 
clause, sentence, paragraph, or part thereof directly 
involved in the controversy in which such judgment 
shall have been rendered.” 

Second. Because the jiroposed order to be signed by the 
Court practically enjoins the Kent Commission from acting 
under any future law, in reference to the rental and housing 
conditions in the District of Columbia, which Congress with 
the approval of the President may see fit to pass and enact, 
and which would be an infringement of the right of the legis¬ 
lative body of the Government to exercise. 

Third. These two cases (as hereinbefore stated) having 
been heard together, the defendants in the Equity suit 
(Warren vs. Whaley et cd.) No. 42520 objected to the grant- 
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ing of any injunction pendente life for the reason that all 
of the interested parties (the tenants) had not been made 
parties to that suit—the tenants being the only parties whose 
rights are affected by any order or other action this Court has 
authority or jurisdiction to make—and that the said tenants 
should be made parties defendant before this suit can pro¬ 
ceed further. But the Court overruled the objection to which 
exception by the defendants is noted. 

Fourth. The defendants in both cases further objected to 
the granting of injunctions pendente lite, for the reasons that 
while the cpiestion of whether an emergency exists, or has 
existed, is not within the province of the court to determine; 
yet, the court erred in determining that no emergency existed 
and in issuing the injunction pendente lite, to which ruling 
and action of the Court the defendants excepted. 

Fifth. The Court erred in holding that the Rent Act passed 
by Congress May 17, 1024, extending the Rent Act passed 
by Congress May 22,1922, was unconstitutional. 

Sixth. The Court erred in holding that the Rent Act passed 
by Congress May 22, 1922, was at the time of the filing of the 
said suits, namely.on April 26, 1924 (equity suit 42516) 
and April 28, 1924 (equity suit 42520) and subsequent 
thereto unconstitutional. 

Seventh. The Court erred in sustaining these suits in 
equity against the objections of the defendants, because the 
plaintiffs, if entitled to any relief at all, have each a complete, 
plain and adequate remedy at law. 

Eighth. The Court erred in holding that the defendant 
Rent Commissioners, individually or collectively, and that 


the Rent Commission as a body, were subject to a writ of in¬ 
junction in equity, such as was issued in these suits. 

Ninth. The Court erred in failing to hold that the defend¬ 
ant Rent Commissioners, individually or collectively, or as a 
body, could be prevented from the performance of their of¬ 
ficial duties by writ of quo warranto only. 

Tenth. The Court erred in holding that it clearly appeared 
from specific facts shown by affidavit or by the verified bill, or 
by any other evidence, or by the weight or preponderance 
thereof that immediate and irreparable loss and damage will 
result to the applicants (plaintiffs) in the several bills of 
complaint as is stated in the final paragraph of said injunc¬ 
tion pendente lite. 

Eleventh. The Court erred in holding, even if it were 
within the province of the Court to so hold, that the emer¬ 
gency which the Court was of the opinion had ceased to exist, 
was measured by an abundance of vacant places of abode, re¬ 
gardless of the price, condition and availability of such places 
of abode. 

Twelfth. The Court erred in holding upon the showing 
made at this hearing for a preliminary injunction, that the 
balance of hardships and conveniences were in favor of grant¬ 
ing rather than withholding an injunction pendente lite. 

Thirteenth. The Court erred in holding that the legisla¬ 
tive determinations of the Congress of the United States, such 
as were enacted into law in the original Rent Law and the 
amendments and continuations thereof, were not binding 
upon the Court. 
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Fourteenth. That the injunction pendente lite is null and 
void in that the bond or undertaking given by the plaintiffs is 
not in compliance with the provisions and requirements of 
the Act of Congress of October 15, 1914, chapter 323, sections 
17, 18, and 19, 38 United States Stat. at Large, pages 737 
and 738. (The Clayton Act.) 

ARGUMEIVT. 

The nature of the case at bar, the apparent similarity of 
the several assignments of error and the constitutional and 
technical questions raised would seem to warrant considera¬ 
tion of them as a whole, thereby avoiding repetition and per¬ 
mitting brevity in analyzing their several legal phases under 
different headings. 

Decree Herein Fatally Defective. 

The decree failed to set forth the reasons for the issuance 
of the same, thereby depriving it of any life or force and 
being in strict violation of the statutes of the United States 
and the equity rules of the Supreme Court of the District of 
Columbia. 

38 Statute at Large, 738, provides: 

“Sec. 1218. Injunctions—Order To Be Specific.— 
Every order of injunction or restraining order shall 
set forth the reasons for the issuance of the same, shall 
be specific in terms, and shall describe in reasonable 
detail, and not by reference to the bill of complaint or 
other document, the act or acts sought to be restrained, 
and shall be binding only upon the parties to the suit, 
their officers, agents, ser\^ants, employees, and attor- 


neys, or those in active concert or participating with 
them, and who shall, by personal service or otherwise, 
have received actual notice of the same (38 U. S. 
Statutes at Large, 738) 

“Sec. 1220. No Restraining Order Without Bond.— 
Except as otherwise provided in section sixteen of 
Chapter three hundred and twenty-three. Thirty- 
eighth Statutes at Large, page seven hundred and 
thirty-seven, section seventy-one hundred and thirty- 
six of the Code of the Laws of the United States, no 
restraining order, or interlocutory order of injunction, 
shall issue, except upon the giving of security by the 
applicant in such sum as the court or judge may 
deem proper, conditioned upon the payment of such 
costs and damages as may be incurred or suffered by 
any party who may be found to have been wrongfully 
enjoined or restrained thereby (38 U. S. Statutes at 
Large, 738).’^ 

Rules 36 and 37, Equity Rules, Supreme Court, D. C., 
1924, provide: 

“36. Same—Requisites of Order.—Every order of 
injunction or restraining order shall set forth the 
reasons for the issuance of the same, shall be specific 
in terms, and shall describe in reasonable detail, and 
not by reference to the bill of complaint or other 
document, the act or acts sought to be restrained.’’ 

“37. Security on Issue.—Except as otherwise pro¬ 
vided by law, no restraining order or interlocutory 
order of injunction shall issue, except upon the giv¬ 
ing of security by the applicant in such sum as the 
court or justice may deem proper, conditioned upon 
the payment of such costs and damages as may be 
incurred or suffered by any party who may be found 
to have been wrongfully enjoined or restrained 
thereby.” 
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In the case of Louis Meyer et al. vs. Ignace Moress, 106 
App. Div. (N. Y.), 556, the Court said: 

“The order is irre^iiilar in that it does not contain 
;i recital of the grounds upon which it was granted 
as required by the provisions of Sec. 610 of the Code 
of Civil Procedure. It follows, therefore, that the 
order should be reversed. * * * ” 

In the case of Brock way vs. Miller et al., 144 App. Div. 
(N. Y.), 239, the Court said: 

‘‘In addition, no grounds are stated in the injunc¬ 
tion order for the issuing of the same and this is a 
fatal defect.” 

In the case of Klatzko vs. Golodetz, 193 App. Div. (N. Y.), 
854, the Court said: 

“Another serious defect in the injunction order is 
that it fails to recite the grounds upon which it was 
granted as required by See. 610 of the Code of Civil 
Procedure. The order is revereed. * * * ” 

Congress Exercises Exclusive Legislative Power Over 

the District of Columbia. 

The Constitution of the United States provides in Article 
I, Section 8, subsections 17 and 18, as follows: 

(17) “To exercise exclusive legislation in all cases 
whatsoever, over such District (not exceeding ten miles 
square) as may, by cession of particular States, and 
the acceptance of Congress, become the seat of the 
Government of the United States, and to exercLse 
like authority over all places purchased by the con¬ 
sent of the Legislature of the State in which the same 
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shall be, for the erection of forts, magazines, arsenals, 
dockyards, and other needful buildings;—and 

(18) To make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti¬ 
tution in the Government of the United States, or in 
any department or officer thereof.’’ 

This Court, in the case of Kennedy Bros. vs. Sinclair, 287 
Fed. Rep., 972, decided March 5, 1923, had the following 
to say on tliis phase of the question involved: 

“In discussing ‘the 14th Amendment’ perhaps the 
denial by any State of the equal protection of its 
laws to any person within its jurisdiction and pos¬ 
sible under normal conditions Sec. 106 (of the Dis¬ 
trict Rent Law), if passed by the State, would be 
open to the objection made by counsel for appel¬ 
lants. * * * As the inhibition of the amend¬ 

ment is limited by its terms to legislation by the 
States, it can hardly be extended to legislation by 
Congress, unless we imply a limitation which was not 
expressed. W e are not prepared to go that far, and 
if we were so disposed, as a matter of first impression, 
we certainly cannot set at naught the decision of the 
Supreme Court of the United States.” 

The Supreme Court of the United States, in the case of 
James Everard's Breweries vs. Day, 265 U. S., 559, decided 
on the 9th day of June, 1924, in an opinion rendered by 
Mr. Justice Sanford, interpreted very clearly that Congress 
might legislate on all matters affecting this District. This 
will be seen from the following excerpt taken from the said 
opinion: 

2-7 
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“The Constitution conferred upon Congress the 
power to make all laws necessary and proper for 
carrying into execution all powers that are invested 
in it. All. 1, Sec. 8, c. 1. 18. In the exercise of such 
enuinerative or ‘implied’ powers it has long been 
settled that Congress is not limited to such measures 
as are indisj^ensable and necessary to give effect to its 
expressed powers, but in the exercise of its discretion 
as to the means of carrying them into execution may 
adopt any means, appearing to it most eligible and 
appropriate, which are adapted to the end to be ac¬ 
complished and sustained with the letter and spirit 
of the Constitution. U. S. v. Fisher, 2 Cranch, 348, 
395; Martin v. Hunters Lessee, 1 Wheat., 304, 320; 
McCidlock V. Maryland, supra, 4 Wheat., 310, 421, 
422; Ex Parte Curtis, 100 U. 8., 371, 372; Legal 
Tender Cases, 110 U. 8., 421, 440; In re Rapier, 143 
U. 8., no, 134; Logan v. U.S., 144 U. 8. 203, 283; 
Fong Yue Ting v. United States, 149 U. 8., 098, 712; 
Lottery Cases, supra, 188 U. 8., 321, 355; Hoke i\ 
United States, 227 U. 8., 308, 323 * * *. It is 

likewise well settled that where laws adopted by Con¬ 
gress are not prohibited and are calculated to effect 
the object entrusted to it, this Court may not inquire 
into the degree of their necessity; as this would be to 
pass the line which circumscribes the judicial depart¬ 
ment and to tread upon legislative ground. McCul- 
lock r. Maryland, supra (p. 423) ; Legal Tender 
Cases, supra (p. 450 ) ; Fong Yue Ting v. United 
States, supra (p. 713). Nor may it enquire as to the 
wisdom of the legislation. Legal Tender Cases, 
supra, p. 450; McCrae v. United States, 195 U. S., 27, 
54; Hamilton v. Kentucky Distilleries Co., 251 U. 8., 
146, 141. What it may consider is whether that 
which has been done by Congress has gone beyond 
the constitutional limits upon its legislative discretion. 
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Ex Parte Curtis, supra, p. 373 * * *. In enact¬ 

ing this legislation Congress has affirmed its validity. 
That determination must be given great weight; this 
Court, by an unbroken line of decisions, having 
‘steadily adhered to the rule that every possible pre¬ 
sumption is in favor of the validity of an act of Con¬ 
gress until overcome beyond rational doubt.’ Adkins 
V. Children's Hospital, 261 U. S., 525, 544.” 

In the case of Children's Hospital vs. Adkins, 284 Fed., 
013, this Court, decided November 6, 1922, Mr. Justice Van 
Orsdel, in speaking for the Court says: 

“When C'ongress legislates for the District of Co¬ 
lumbia, it may exercise the police power and all its 
]>lenitude. Washington Terminal Company v. Dis¬ 
trict of Columbia, 36 A])p. D. C., 186, 191; District of 
Columbia v. Brooke, 214 U. 8., 138. About this 
there is no dispute. Under that power it has the 
right ‘to enact laws for the promotion of the health, 
safety, morals and welfare of those subject to its 
jurisdiction.’ Chicago, Burlington <jj Quincy R. R. 
Co. V. McGuire, 219 U. S., 549, 568.” 

(’ongress has the Constitutional Right to Regulate 
Rentals Within the District of Columbia. 

In considering the constitutionality of this law, it is not 
necessaiy to go beyond the case of Block vs. Hirsh, 256 U. S., 
135, where the Court, speaking through Mr. Justice Holmes, 
said: 

“The general proposition to be maintained is that 
circumstances have clothed the letting of buildings 
in the District of Columbia with a public interest so 
great as to justify regulation by law. Plainly cir- 
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cumstances may so change in time, or so differ in 
space as to clothe with such an interest what at other 
times or in other places would be a matter of purely 
private concern. It is enough to refer to the de¬ 
cisions as to insurance, in German Alliance Insur¬ 
ance Co. V. Lewis, 233 U. S., 389; irrigation, in Clark 
V. Nash, 198 U. S., 361; and mining, in Strickley r. 
Highland Boy Gold Mining Co., 200 U. S., 527. 
They sufliciently illustrate what hardly would be 
denied. They illustrate also that tlie use by the pub¬ 
lic generally of each specific thing affected cannot be 
made the test of public interest. Ml. Vernon-W'ood- 
berry Cotton Duck Co. v. Alabama Interstate Power 
Co., 240 U. S., 30, 32, and that the public interest 
may extend to the use of land. They dispel the no¬ 
tion that what in its immediate aspect may be only 
a T)rivate transaction mav not be raised bv its class 
or character to a public affair. See also Noble State 
Bank V. Haskell, 219 U. S., 104, 110, 111. 

“The fact that tangible property is also visible 
tends to give a rigidity to our conception of our rights 
in it that we do not attach to others less concretelv 
clothed. But the notion that the former are e.xempt 
from the legislative modification required from time 
to time in civilized life is contradicted not only by the 
doctrine of eminent domain, under which what is 
taken is paid for, but by that of the police power in 
its proper sense, under which property rights may be 
cut down, and to that extent, taken without pay. 
Under the police power the right to erect buildings 
in a certain quarter of a city may be limited to from 
eighty to one hundred feet. Welch v. Swasey, 214 
U. S., 91. Safe pillars may be required in coal 
mines. Plymouth Coal Co. v. Pennsylvania, 232 U. 
S,. 531. Billboards in cities may be regulated. St. 
Louis Poster Advertising Co. v. St. Louis, 249 U. 8., 
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269. Watersheds in the country may be kept clear. 
Perley v. North Carolin<i, 249 U. S., 511. These 
cases are enough to establish that a public exigency 
will justify the Legislature in restricting property 
rights in land to a certain extent without compensa¬ 
tion. But if to answer one need the Legislature may 
limit height to answer another it may limit rent. We 
do not perceive any reason for denying the justifica¬ 
tion held good in the foregoing cases to a law limiting 
the property rights now in question if the public 
exigency requires that. The reasons are of a different 
nature, but they certainly are not less pressing. Con¬ 
gress has stated the unquestionable embarrassment of 
Government and danger to the public health in the 
existing condition of things. The space in Wash¬ 
ington is necessarily monopolized in comparatively 
few hands, and letting portions of it is as much a 
business as any other. Housing is a necessary of 
life. All the elements of a public interest justifying 
some degree of public control are present. The only 
matter that seems to us open to debate is whether the 
statute goes too far. For just as there comes a point 
at which the police power ceases and leaves only that 
of eminent domain, it may be conceded that regula¬ 
tions of the present sort pressed to a certain height 
might amount to a taking without due process of law. 
Martin v. District of Columbia, 205 U. S., 135. 

“The general question to which we have adverted 
must be decided, if not in this then in the next case, 
and it should be disposed of now. The main point 
against the law is that tenants are allowed to remain 
in ^possession at the same rent that they have been pay¬ 
ing, unless modified by the Commission established 
by the act, and that thus the use of the land and the 
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right of the owner to do what he will with his own 
and to make what contracts he pleases are cut down. 
But if the public interest be established the regula¬ 
tion of rates is one of the first forms in which it is 
asserted, and the validity of such regulation has been 
settled since Munn v. Illinois, 94 U. S., 113. 

‘^The statute is objected to on the further ground 
that landlords and tenants are deprived by it of a trial 
by jury on the right to possession of the land. If the 
|K)wer of the Commission established by the statute to 
regulate the relation is established, as we think it is, 
by what we have said, this objection amounts to little. 
To regulate the relation and to decide the facts affect¬ 
ing it are hardly separable. While the act is in force 
there is little to decide except whether the rent al¬ 
lowed is reasonable, and upon that question the courts 
are given the last word.” 

We desire, at this point, to e.'^pecially emphasize the fact 
that while the courts, in a number of cases, have referred to 
the Hirsh-Block Case, yet in no case has the constitutionality 
of the said Hirsh-Block decision been successfully attacked. 
The question of emergency has been the only element which 
has been seriously considered by the later decisions. 

Supporting the affirmative language of the majority opin¬ 
ion in the Hirsh-Block case, wherein, in addition to the 
emergency, the police f>owers are clearly brought forth in 
support of its said decision, we find the following excerpt 
taken from the minority opinion: 

“Besides, it is not sustained as the expedient of an 
occasion, the insistence of an emergency, but as a 
power in government over property based on the de- 
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cisions of this court whose extent and efficacy the 
opinion takes pains to set forth and illustrate. And 
as a power in government, if it exist at all, it is peren¬ 
nial and universal and can give what duration it 
•pleases to its exercise, whether for two years or for 
more than two years. If it can be made to endure for 
two years, it can be made to endure for more. There 
is no other power that can j^ronounce the limit of its 
duration against the time expressed in it and its justi¬ 
fication practically marks the doom of the judicial 
judgment on legislative action.” 

In the case of the Charles Wolff Packing Co. v. Court of 
Industrial Relations of the State of Kansas, 262 U. S., 522, 
decided June 11, 1923, Mr. Chief Justice Taft, in rendering 
the decision, stated: 

“It is very difficult under the cases to lay down a 
working rule by which readily to determine when a 
business has become ‘clothed with a public interest.’ 
All business is subject to some kind of public regula¬ 
tion ; but when the public becomes so peculiarly de¬ 
pendent upon a particular business that one engaging 
therein subjects himself to a more intimate public 
regulation is only to be determined by the process of 
exclusion and inclusion and to a gradual establish¬ 
ment of a line of distinction. 


“To say that a business is clothed with a public 
interest, is not to determine what regulation may be 
[permissible in view of the private rights of the owner. 
The extent to which an inn or a cab system may be 
regulated may differ widely from that allowable as to 
a railroad or other common carrier. It is not a matter 
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of legislative discretion solely. It depends on the na¬ 
ture of the business, on the feature which touches the 
public, and on the abuses reasonably to be feared. To 
say that a business is clothed with a public interest 
is not to import that the public may take over its en¬ 
tire management and run it at the expense of the 
owner. The extent to which regulation may reason¬ 
ably go varies with different kinds of business. The 
regulation of rates to avoid monopoly is one thing. 
The regulation of wages is another. A business may 
be of such character that only the tii'st is. permissible, 
while another may involve such a possible danger of 
monopoly on the one hand, and such disaster from 
stop[)age on the other, that both come within the 
public concern and power of regulation.” 

“ ‘Property does p.ecome clothed with a pub¬ 
lic INTEREST WHEN USED IN A MANNER TO MAKE IT 
OK PUBLIC CONSEQUENCE, AND AFFECT THE COMMU¬ 
NITY AT LARGE. WlIEN, THEREFORE, ONE DEVOTES HIS 
PROPERTY TO A USE IN WHICH THE PUBLIC IS INTER¬ 
ESTED, HE, IN EFFECT, GRANTS TO THE PUBLIC AN IN¬ 
TEREST IN THAT USE, AND MUST SUBMIT TO BE CON¬ 
TROLLED BY THE PUBLIC FOR THE COMMON GOOD, TO 
THE EXTENT OF THE INTEREST HE HAS THUS CREATED. 

He may withdraw his grant by discontinuing 
THE use; but so long as he maintains the use, 
HE MUST submit TO THE CONTROL.’ ” 

♦ ♦ ♦ ♦ He ♦ Jje 

In the case of Children's Hospital vs. Adkins, supra, Mr. 

Justice Van Orsdel, in speaking for the Court, says: 
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“Wlien Congress legislates for the District of Co¬ 
lumbia, it may exercise the police power and all its 
plenitude. Washington Terminal Company v. Dis¬ 
trict of Columbia, 36 App. D. C., 186, 191; District 
of Columbia v. Brooke, 214 U. S., 138. About this 
there is no dispute. Under that power it has the right 
4o enact laws for the promotion of the health, safety, 
morals, and welfare of those subject to its jurisdic¬ 
tion. Chicago, Burlington & Quincy R. Ry. Co. v. 
McGuire, 219 U. S., 549, 568. * * 

Certainly the foregoing language is too clear in its mean¬ 
ing to be open to a contrary interpretation. The letting of 
buildings for dwelling purposes may not have been clothed 
with a public interest ten years ago to a sufficient degree to 
have warranted legislation directly affecting its control. Yet 
the language of the Supreme Court is so positive that it can 
not be conceived, how, if the Congress positively declares now 
that the housing condition is so serious that it affects not 
only the proper functioning of the Government, but also the 
'|)ublic health and morals of the community any court can 
.say that Congress, with its exclusive control over the District, 
cannot lawfully regulate the letting of dwellings. 

In the case of Adkins vs. Children's Hospital, 261 U. S., 
552, Mr. Chief Justice Taft, in his dissenting opinion, again 
makes this pertinent comment: 

‘T regret much to differ from the Court in this case 
* * * but it is not the function of this Court to 

hold congressional acts invalid simply because they 
are passed to carry out economic views which the Court 
believes to be unwise or unsound.” 
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In the case of the Pennsylvania Coal Co. vs. Mahon, 260 
U. S., 393, Mr. Justice Holmes, in the coui*se of the rendition 
of his opinion, says: 

* * The general rule at least is that while 
property may be regulated to a certain extent, if 
regulation goes too far, it will he recognized as a 
taking.” 


In the case of Levy Leasing Co. vs. Siegel, 257-9 U. 8., 
291, Mr. Justice Clark, delivering opinion, said: 

“It is strenuously argued, as it was in Block v. 
Hirsh, 256 U. S., 135, and in the Marcus Brown Case, 
that the relation of landlord and tenant is a private 
one and is not so affected by a public interest as to 
render it subject to regulation by the exercise of the 
police power. 

“It is not necessarv to discuss this contention at 
length, for so early as 1906, when the Tenement House 
Act of New York, enacted in 1901, was assailed as an 
unconstitutional interference with the right of proi>- 
erty in land, this Court, in a per curiam opinion, af¬ 
firmed a decree of the Court of A})peals of New York 
(179 N. Y., 325) sustaining a regulation requiring 
large expenditures by force, as a valid exercise of the 
police power. Moeschen v. Tenement House Depart¬ 
ment, 203 U. S., 583. To require uncompensated ex- 
|>enditures very certainly affects the right of property 
as definitely, and often as seriously, as regulation of 
the amount of rent that may be charged for it can do. 
Many decisions of this Courts were cited as sufficient 
to justify the summary disposition there made of the 
question, as one even then so settled by history as not 
to be open to discussion. 
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the opinion in Block v. Hirsh, supra, this 
Court cites in support of this same conclusion under 
the circumstances there disclosed which are not to 
be distinguished from those present in this case, the 
later cases following: Strickley v. Highland Boy 
(iold Mining Co., 200 U. S., 527; Welsh v. Swasey. 
214 V. S., 01; Plymouth Coal Company v. Pennsyl¬ 
vania, 232 U. S., 531; St. Louis Poster Advertising 
('o. V. St. Louis, 240 U. S., 260; Perley v. North 
Carolina, 240 U. S., 510. These authorities show 
that from time to time for a generation, as occasion 
arose, this Court has held that there is no inherent 
difference in ])ropcrty in land over tliat in tangible 
and that in intangible ])ersonal property as exempts 
it from the o|)eration of the police power in appro¬ 
priate cases, and in both the Marcus Brown and 
Black cases, supra, it was held, in terms, that the 
existing circumstances clothed the letting of build¬ 
ings for dwelling purposes with a public interest sufli- 
cient to justify restraining ])ro[)erty rights in them 
to the extent j)rovided for in the laws in those cases 
objected to * * *” (p. 250). “Again a con¬ 

stitutional substantive statute enacted to give effect 
to a constitutional i)urpose, the States have a wide 
discretion as to the remedies which may be deemed 
necessaiy to achieve such a result and it is very clear 
that that discretion has not been exceeded in this in¬ 
stance by the State of New York.’’ 

The phrase “property becomes clothed with a public in¬ 
terest” has been used in many recent cases. In the veiy 
recent case of the United States vs. Chemical Foundation, 
294 Fed. Rep., 326, the Court, speaking through Mr. Justice 
Morris, said: 

“Property becomes ^clothed with a public interest^ 
when used in a manner to make it of public conse- 
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quence and affecting tlie community at large. Munn 
V. Illinois, 94 U. S., 113; * * ♦ jj^ Clark v. 

Sash, 198 U. 8., 361, ♦ * * ^ use of property 

was declared to be public which, independent of the 
conditions existing in the State, might othenvise 
have been considered as private. This was reaffirmed 
in Bacon r. Walker, 204 U. 8., 311; Noble State 
Bank v. Haskell, 219 U. 8., 104, etc.*’ 

Docs the Regulation of Rents Constitute an Impair¬ 
ment of Contracts and a Taking of Private Property 
Without Due Process of Law? 

The conditions surrounding rental properties in the Dis¬ 
trict of Columbia have become such that the right to freely 
barter has been practically eliminated. The Supreme Court 
of the United States in the case of Block vs. Hirsh, 256 
U. S., 135, says: 

“The statute is objected to on the further ground 
that landlords and tenants are deprived by it of a 
trial by jury on the right to ])Ossession of the land. 
If the power of the Commission established by the 
statute to regulate the relation is established, as we 
think it is, by what we have said, this objection 
amounts to little. To i*egulate the relation and to 
decide the facts affecting it are hardly separable. 
While the Act is in force, there is little to decide, 
except whether the rent allowed is reasonable, and 
upon that question, the courts are given the last 
word.” 

This Court, in the case of Tebbs vs. Union Realty Cor¬ 
poration, 286 Fed. Rep., 1015, decided February 28, 1923, 
says: 
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^‘The Supreme Court in Block v. Hirsh, 256 U. S., 
135, has sustained the constitutionality of the statute 
and declared that it embodied a scheme or code 
for enforcing its provisions. * * Xhe Court 

pointed out that the Act was a design to secure a 
speedy and summary administration of its provi¬ 
sions, held that it was within the power of Congress 
to suspend the ordinary remedies usually existing in 
such cases even to the extent of depriving parties, 
both landlord and tenant, of a trial by jury on the 
light to possession of the propeiiy involved, and that 
while the Act was in force there was little to decide 
except whether or not the rent allowed was reason¬ 
able. In view of this interpretation of the Act, we 
think it must be held that the judgment of the Rent 
Commission was, so far as the defendant in error is 
concerned, valid.” 


The Supreme Court of the United States, in the case of 
the Marcus Brown Holding Company vs. Feldman Com¬ 
pany, 256 U. S., 170, says: 

“The chief objections to these acts have been dealt 
with in Block v. Hirsh. In the present case more 
emphasis is laid on the impairment of the obligation 
of the contract of the lessees to surrender possession 
and of the new lease which was to have gone into 
effect upon October 1, last year. But contracts are 
made subject to this exercise of the jxiwer of the State 
when otherwise justified, as we have held this to be. 
Manigault v. Springs, 199 U. S., 473, 480; Louis¬ 
ville dc Nashville R. R. v. Mottley, 219 U. S., 467, 
482; Chicago & Alton R. R. Co. v. Tranbarger, 238 
U. S., 67, 76, 77. Union Trading Goods Co. v. 
Georgia Public Service Corporation, 248 U. S., 372, 
375. Producers Transportation Company v. Rail¬ 
road Commission of California, 251 U. S., 228, 231.” 
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In the case of the Levy Leasing Company vs. Seigel, 258 
U. S., 242, heretofore set forth at greater length, the Court 
says, covering this phase of the Act: 

‘‘It is not necessary to discuss this contention at 
length, for so early as 1906, the Tenement House 
Act of New York, enacted in 1901, was assailed as 
an unconstitutional interference with the right of 
l)ro[*erty in land, this Court, in a per curiam opinion, 
atlirmed a decree of the Court of Appeals of New 
York (175 N. Y., 325) sustaining regulations rc- 
(piiring large expenditures by force as a valid exer¬ 
cise of the police power. Moeschen, v. Tenement 
House Department, 203 U. S,, 583. To require un¬ 
compensated expenditures very certainly affects the 
right of property in land as definitely, and often as 
seriously, as regulation of the amount of rent that 
may be charged for it can do. Many decisions of 
this Court were cited as sufficient to justify the sum¬ 
mary disposition there made of the question, as one 
even then so settled by history as not to be open to 
discussion.’’ 

Legislative and Executive Declarations as to the Emer¬ 
gency and Necessity for Rent Regulation Legislation 
Requiring Judicial Notice. 

In the original District of Columbia Rents Act as passed 
by Congress and approved by the President of the United 
States on October 22, 1919, the following declaratory pro¬ 
vision was enacted: 

“Sec. 122. It is hereby declared that the provisions 
of this title are made necessary by emergencies grow¬ 
ing out of the war with the Imperial German Govern¬ 
ment, resulting in rental conditions in the District of 
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Columbia dangerous to the public health and burden¬ 
some to public officers and employees whose duties 
require them to reside within the District and other 
persons whose activities are essential to the mainte¬ 
nance and comfort of such officers and employees, and 
thereby embarrassing the Federal Government in the 
transaction of the public business. It is also declared 
that this title shall be considered temporary legisla¬ 
tion, and that it shall terminate on the expiration of 
two years from the date of the passage of this Act, 
unless sooner repealed.’’ 

The Congress of the United States, with the approval of the 
President of the United States, on May 22, 1922, declared 

“that the emergency described in Title II of the Food 
Control and the District of Columbia Rents Act still 
exists and continues in the District of Columbia, and 
that the present housing and rental conditions therein 
require the further extension of the provisions of such 
title.” 

The Congress of the United States, with the approval of the 
President of the United States, on May 17, 1924, which was 
ju'actically a month after the rendition of the Chastleton 
decision and after a thorough investigation undertaken by 
committees, by ovenvhelming majorities in the House and 
Senate, declared that the emergency still continued to exist, 
iLsing the following language: 

“That it is hereby declared that the emergency 
described in Title II of the Food Control and the Dis¬ 
trict Rents Act still exists and continues in the Dis¬ 
trict of Columbia, and that the present housing and 
rental conditions therein require the further exten¬ 
sion of the provisions of such title.” 
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Prior to the enactment by Congress of the May 17, 1924 Act, 
the House of Representatives, acting through its Committee, 
submitted a report which reads in part as follows: 

‘*G8th Congress, 1st Session. Report No. 4G7. 

‘‘HOUSE OF REPRESENTATIVES. 
“DISTRICT OF COLUMBIA RENT ACT. 

“April 7, 1924.—Committed to the Committee of 
the Whole House on the state of the Union and or¬ 
dered to be printed. 

“Mr. Lampert, from the Committee on the District 
of Columbia, submitted the following report (to ac¬ 
company H. R. 79G2): 

“The Committee on the District of Columbia, to 
whom was referred the bill (H. R. 79G2) to establish 
a commission as an independent establishment of the 
Federal Government to regulate rents in the District 
of Columbia until August 1, 192G, having considered 
the same, do report it back to the House with amend¬ 
ments, and as so amended recommend that the bill be 
passed. 

“The Committee on the District of Columbia aj>- 
pointed a sub-committee, consisting of five of its mem- 
bere, for the purpose of considering bills relating to 
the regulation of rents in the District of Columbia. 
This subcommittee has held a large number of hear¬ 
ings extending over a period of more than two weeks, 
at which testimony was given by tenants, representa¬ 
tives of labor, re})resentatives of Federal employees, 
the commissioners of the Rent Commission, owners, 
real estate agents, and builders. In addition to the 
testimony taken, a large number of letters have been 
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received from tenants urging, in substance, the con¬ 
tinuation of the present rent legislation and the Rent 
Commission.” 

^tc :(c ;|c ^ 

“The committee finds that the rental conditions in 
the District of Columbia which prompted the enact¬ 
ment of the original legislation on rentals approved 
October 22, 1919, and the extensions thereof approved 
August 24, 1921, and May 22, 1922, respectively, not 
only continue to exist in both dwelling houses and 
apartment properties but in the lower priced rental 
properties appear to be growing worse. These con¬ 
ditions which arose early in 1919 were acute and be¬ 
lieved to he temporary. They appear, however, to 
have become chronic and more or less permanent, and 
this condition appears to have spread throughout the 
larger cities of the United States and many foreign 
countries.” 

“Though rentals have been and now are being in¬ 
creased out of all just proportion to values, particu¬ 
larly in old buildings the cost of which ordinarily 
was one-half the present cost of reproduction, the ex¬ 
istence of the rent act has restrained and prevented 
wholesale eviction and has deterred many landlords 
from making unconscionable and exorbitant increases 
and the determinations of the commission have 
brought relief from extortion to thousands of tenants 
and their families. 

“Failure to continue the present rent legislation, in 
the opinion of a majority of your committee, would 
be disastrous and if it should be permitted to lapse, a 

4g 
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period of greatly increased rentals and wholesale evic¬ 
tions will result after the expiration of the present law. 

“Your committee therefore recommends that the 
proposed bill, with the amendments above set forth, 
be passed at the earliest possible date so that the fears 
and anxieties under which thousands upon thousands 
of tenants are now laboring may be allayed as soon 
as may be humanly possible.” 

Also the Senate of the United States, acting through its 
proper Committee, submitted a report embodying in it the 
decision rendered in the Chastleton Case by the Supreme 
Court of the United States, reading in part as follows: 

“68th Congress,) cfvxtf 5 Heport 

1st Session, j ^ / No. 580. 

“Survey of Housing and Rental Conditions in the 

District of Columbia. 

“May 12, 1924.—Ordered to be printed. 

“Mr. Ball, from the Committee on the District of 
Columbia, submitted the following report: 

♦ ♦ * ♦ ♦ ♦ ♦ 

“The rents demanded by those who furnish the 
supply are prohibitory to those who should furnish 
the demand: therefore the emergency still exists, and 
it is the result of artificial means and not natural 
causes. 

“Until this is corrected and renter shall be re¬ 
quired to pay legitimate expenses and not a profit on 
fictitious trusts, as they are now paying, the rent con¬ 
trol should continue—indeed, must continue, if our 
Government is to receive proper services from its 
employees.” 
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Under date of December 27, 1924, the President of the 
United States wrote the following letter: 

“The White House, December 27, 1924. 

“IIoN. Stuart F. Reed, 

‘'Chairman Committee on the District of Colum¬ 
bia, House of Representatives, 

Washington, D. C. 

‘‘iMy Dear Congressman : 

“Inclosed is a copy of the bill that I have had pre¬ 
pared by the Rent Commission, or, more especially, 
by Mr. AVhalcy, undertaking to provide a law that 
would deal with the present difficulty in the District. 
1 wish that you would submit it to the committee for 
their consideration. As vou know, this matter is 
very important and has a very direct effect upon the 
employees of the Government resident in Washing¬ 
ton. 

“Very truly youi*s, 

CALVIN COOLIDGE.’’ 

( 

Thereafter, under date of February 6, 1925, the Commit¬ 
tee on the District of Columbia of the House of Representa¬ 
tives, G8th Congress, Second Session, Report No. 1406, re¬ 
ported to the House of Representatives, concerning H. R. 
12154, in part as follows: 

“During the month of January this joint commit¬ 
tee held a number of hearings extending over a period 
of more than two weeks. At these hearings testi¬ 
mony was given by tenants, landlords, real estate 
agents, a representative of labor and of Federal em¬ 
ployees, and thei chairman of the Rent Commission. 
When the hearings were closed Senate Bill 4227 was 
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introduced by Senator Copeland on February 3 and 
the bill before you (H. R. 12154), which is in all 
respects similar, ^^as introduced by Mr. Lampert on 
February 4, 1925. This bill has been approved by a 
majority of the subcommittee and was reported to 
the House District Committee. 

“On February 6 the House District Committee ap¬ 
proved the bill without making any amendments. 
The bill is divided into three titles: Title I extends 
the rent law of October 22, 1019, as amended, to May 
22, 1927; it amends section 122 of the existing hiw 
to take effect on May 22, 1925, and after that date 
the law will be based upon the police power of Con¬ 
gress over the District ‘in pursuance of its power to 
exercise exclusive legislation over the seat of the Gov¬ 
ernment.’ Your committee finds that the emergency 
in respect of rentals of dwelling properties in the 
District of Columbia still exists; that increased rent¬ 
als have been and are being continuously demanded 
of tenants, accompanied with threats of eviction, and 
in several cases actual eviction for refusal to pay the 
increase demanded; that vacancies in dwellings and 
apartments do not exist in sufficient numbers to allow 
voluntary leases between landlords and tenants; that 
the law of supply and demand is still inoperative; 
that because of the scarcity of vacancies in moderate 
and low-priced apartments, freedom of contract does 
not exist and that leases have, in many cases, been 
made under compulsion, amounting almost to duress. 

♦ >► * * ★ ♦ * 

“The situation which arose after the decision in 
the case of Peck v. Fink, by the Court of Appeals of 
the District has rendered conditions for tenants in 
the District intolerable, and immediate legislation 
for their relief is necessary. 

t. 

“The proposed act will not go into effect until 
March 31, next. 
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‘‘Your committee recommends that the bill be 
enacted into law without further amendment.” 

! 

That the said H. R. 12154 referred to in the said report, 
in part, states as follows: 

“A BILL 

To extend the provisions of Title II of the Food Con¬ 
trol and District of Columbia Rents Act, as 
amended: 

''Be it enacted by the Senate and Home of Repre¬ 
sentatives of the United States of America in Con- 
(jress cuisemhled: 

Title I.— Extension of Rent Law. 

“Section 1. That Title II of the Food Control 
and the District of Columbia Rents Act, as heretofore 
amended, is re-enacted, extended, and continued two 
years until May 22, 1927, notwithstanding any pro¬ 
vision of existing law as to a different date of termi¬ 
nation for such title. 

“Sec. 2. (a) Section 122 of Title II of the Food 
Control and the District of Columbia Rents Act, as 
re-enacted in section 1, is amended to read as fol¬ 
lows : 

“Sec. 122. Inasmuch as (a) rental property and 
apartments in the District of Columbia are effected 
with a public interest; (b) suitable * shelter in the 
District is a matter of vital consequence to the health, 
comfort, and general welfare of the ofilcei^ and 
employees of the Federal Government and of other 
persons whose activities are essential to the health, 
comfort, and general welfare of such officers and em- 


ployees; and (c) all rents and charges for such rental 
property and apartments, sersices in connection there¬ 
with, and other terms and conditions of the use or 
occupancy thereof, should be fair and reasonable if 
suitable shelter is to be available for such officei’s, em¬ 
ployees, and other persons, it is hereby declared by the 
Congress that the provisions of this title as re-enacted, 
extended, and continued are necessary in order that 
the Congress, in pursuance of its power to exercise ex¬ 
clusive legislation over the scat of Government of the 
United States, can adequately fulfill its duty of guard¬ 
ing the health, comfort, and general welfare of such 
officers and employees and other persons and of 
thereby preventing interference with the Federal 
Government in the transaction of the public busi¬ 
ness.’ ” 


P^ollowing is taken from Senate Report: 

“CALENDAR No. 1056. 


68th Congress,) 
2d Session. I 


SENATE. 


J Report 
^No. 1135. 


“Rental Conditions in the District of Columbia. 


“February 17, 1925.—Ordered to be printed. 

“Mr. Copeland, from the Committee on the Dis¬ 
trict of Columbia, submitted the following report (to 
accompany S. 4227, heretofore reported): 

% :4c 3tc ^ :|i 

“Title I re-enacts the present rent laws of the Dis¬ 
trict of Columbia. 
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‘‘Investigations and Hearings. 

“The committee in recommending the passage of 
Title I and urging its constitutionality is acting upon 
the basis of facts acquired as a result of the survey 
of housing and rental conditions in the District of 
rolumbia published May 12, 1924 (see S. Kept. No. 
530, 68th Cong.), and as a result of the extensive 
hearings which the committee held jointly with the 
Committee on the District of Columbia of the House 
from January 12 to January 28 of this year. (See 
hearings on H. K. 11078 and S. 3764, 68th Cong., 
entitled ‘Rent Commission in the District of Colum¬ 
bia.’) In these hearings it had the benefit of listen¬ 
ing to the commentories of several members of the 
bar. 

“Present Rental Conditions. 

“The committee finds, as a result of such inves¬ 
tigation and hearings, that the present rental condi¬ 
tions interfere with and embarrass the Federal Gov¬ 
ernment in the transaction of the public business. 
The conditions which necessitate this conclusion are 
that— 

“1. There are comparatively few vacant rental 
properties available in the District. Those that are 
vacant are either offered for rents that are excessive, 
considering the fair value of the properties, their 
small size, or the undesirable phj^sical and neigh¬ 
borhood conditions suiTounding them, or else such 
properties are inadequate in size for the Government 
worker with a family. 

“2. There are practically no dwelling-houses being 
constructed for rental purposes. Most of the con¬ 
struction now in progress is of buildings to be sold 
and not for rental. 
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‘‘3. The excessive rents exacted have, in many 

' V 

cases, forced Government employees to live in con¬ 
gested quarters, to rent out rooms, to perform addi¬ 
tional work after hours, or to obtain employment 
for others of the household at the expense of their 
education or the proper supervision and management 
of the household aff'aii*s. 

“4. The excesvsive rents have interferred with the 
bcnetits derived from the increased Government std- 
arv scale under the classification act of 1923, be- 

7 

cause thev take an undue amount of the salaries for 
rent payments. The Department of Labor and other 
authorities place the maximum amount of salary to 
be expended for rent as one-fourth. The President 
in a recent public statement said that on July 1, 

1924, the average salaiy of the Government em- 
])loyee is $1,749. The increase of this average over 
the average salary of $1,134 in 1913 is roughly 
equivalent to the rise in the general level of pnces 
during such period. The facts presented by the in¬ 
vestigation and hearings do not show that there are 
available suitable rental properties at a rent not ex¬ 
ceeding one-fourth of the present average salar}\ 

“5. The number of Government officers and em¬ 
ployees is increasing rather than decreasing. On 
June 30, 1924, the number of Government officers 
and employees in the executive branch of the Govern¬ 
ment was 64,120. During the five succeeding 
months, from June to the end of November, this 
number had increased to 64,740, according to the 
statistics of the United States Civil Ser\'ice Commis¬ 
sion. Some estimates show that this number was 
66,224 on December 31. (See Cong. Rec. Jan. 29, 

1925. ) These figures do not include the officers and 
employees of the District government or the legisla¬ 
tive branch of the Government.^ The total number of 
these is roughly 10,000. 
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“6. Dissatisfaction of Government officers and em¬ 
ployees with conditions in the District has resulted 
in an excessive turnover in the personnel of the Gov¬ 
ernment staff. 

“7. The peace and comfort of Government em¬ 
ployees is interferred with by denial of service. In 
case some tenants have resorted to the Rent Commis¬ 
sion for the fixing of a fair rent, there have been 
threats of contesting in court the proceedings before 
the commission, and upon termination of existing 
legislation, of ejecting the tenant and subjecting him 
to the expense of moving. 

”8. Inflated and fictitious values are being given 
rental property by means of pyramiding trusts upon 
the property in excess of its fair value, basing rents 
111)011 the indebtedness thus contracted, and then sell- 
in the property on the basis of this inflated value and 
increased earning power. 

“9. Abnormally high interest rates, bonuses, or 

commissions, and excessive discounts are demanded 

for the making of loans upon inflated values. This 

does not stop the large builder, who places these costs 

in the sales price, or the lai'ge owner, who places 

these costs in the increased rent, but it does interfere 

with the abilitv of the small contractor or the indi- 

%/ 

vidual owner to obtain money at reasonable rates for 
construction of dwelling houses in the District. 

“Continuation of War Emergency. 

“The committee finds that the present rental con¬ 
ditions constitute an emergency in the District at¬ 
tributable in part to the war and in part to practices 
not primarily connected with the conditions brought 
about by the w'ar. In so far as the rents act regulates 
emergency rental conditions which are the outgrowth 
of the World War, it has been held constitutional by 


oq 


34 


the United States Supreme Court in Block v. Ilimh 
(256 U. S., 135). In section 122 of the act of Oc¬ 
tober 22, 1919, the Congress declared and reaffirmed 
in each of the extensions of August 24, 1921, May 
22, 1922, and May 27, 1924, that— 

"The provisions of tliis title are made necessary 
by emergencies growing out of the war with the Im- 
l>erial German Government, resulting in rental con¬ 
ditions in the District of Columbia dangerous to the 
public health and burdensome to public officei*s and 
employees whose duties require them to reside within 
the District and other persons whose activities are 
essential to the maintenance and comfort of such 
officei's and employees, and thereby embarrassing the 
Federal Government in the transaction of the j)uhlic 
business. 

"Following the re-enactment of the declaration in 
the extension of May 22, 1922, Mr. Justice Holmes, 
noting the fact that the order of the commission was 
made three months after the then last declaration 
by the Congress of the continuance of the emergency 
growing out of war conditions and that the case was 
being decided 23 months after such declaration, said, 
in Chastleton C(yrporatio7i v. Sinclair (264 U. S., 
543) : Tf the question were only whether the statute 
were in force to-day {i. e., April 21, 1924) upon the 
facts we judicially know we should be compelled to 
say that the law has ceased to operate.’ The coui1, 
however, in Januarv of this vear remanded the case 
to the Supreme Court of the District to determine 
the fact as to whether the emergency rental condi¬ 
tions growing out of the war existed at the time the 
case arose in 1922. The District court has not as vet 
made the determination. However, following the 
decision in the Chastleton case and relying on the 
judicial knowledge of the United States Supreme 
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Court to the effect that the emergency conditions had 
terminated at least by the date of Mr. Justice Holmes’s 
opinion on Apiil 21 last year, the Court of Appeals 
of the District in Peck v. Fink (47 Washington Law 
Reporter, 788) decided that an order made by the 
Rent Commission on May 2, last year, was made after 
the emergency growing out of war conditions had 
ceased, and that, therefore, the order was made under 
a void act and was itself void. In consequence, the 
rents act is not functioning at the present time. 
The Court of Appeals remanded the case to the mu¬ 
nicipal court of the District for further proceeding 
in accordance with the decision of the Court of Ap¬ 
peals. The case is now pending in the municipal 
court. 

'‘The committee finds that the facts it has ascer¬ 
tained as a result of the investigation and hearing 
above referred to, force it to disagree with the judicial 
knowledge that was asserted in the Chastleton case 
to the effect that the emergency conditions growing 
out of the war have terminated. The committee 
finds that the rental conditions existing at the present 
time are still attributable, in part, to emergencies 
arising from the war. The committee has, therefore, 
in subdivision (a) of section 2 of the bill, re-enacted 
the declarations found in sections 122 and 106 of 
existing law, and thereby re-declares that the emer¬ 
gencies growing out of war conditions still exist at 
the present time and have existed at all times since 
the prior declarations to the same effect were enacted, 
and that rental property, including apartments, in 
the District is clothed with a public interest.* 

“Termination of War Emergency. 

“The committee is unable, however, to prophesy 
how long and to what extent the present rental con¬ 
ditions will continue to be attributable in a consider- 
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able part to the war. The committee is not prepared 
to state how soon after the expiration of the existing 
law on May 22 next the war emergency will termi¬ 
nate. The committee is inclined to doubt whether 
the emergency will remain attributable to the war 
during the whole of the two 3 ’ears for which it is 
proposed to extend the existing law. Therefore, the 
committee feels it desirable to emphasize those pres¬ 
ent rental conditions which it finds necessitate the 
continuation of regulation but which are not attribut¬ 
able to the war emergency. The committee has, in 
consequence, in the proposed act amended the decla¬ 
ration in section 122 of existing law to read as fol¬ 
lows from and after the ex])iration of the existing 
law on May 22 next: 

“Inasmuch as (a) rental jn-operty and apartments 
in the District of Columbia are affected with a i)ublic 
interest; (b) suitable shelter in the District is a mat¬ 
ter of vital consequence to the health, comfort, and 
general welfare of the officers and emplo^’ees of the 
Federal Government and of other pei*sons whose ac¬ 
tivities are essential to the health, comfort, and gen¬ 
eral wdfare of such officers and employees; and (r) 
all rents and charges for such rental property and 
apartments, sendees in connection therewith, and 
other terms and conditions of the use or occupanev 
thereof, should be fair and reasonable if suitable 
shelter is to be available for such otficei*s, emploj^ees, 
and other persons, it is hereby declared by the Con¬ 
gress that the provisions of this title as re-enacted, 
extended, and continued are necessary in order that- 
the Congress, in pursuance of its power to exercise 
exclusive legislation over the seat of Government of 
the UriitM States, can adequately fulfill its duty of 
guarding the health, comfort, and general welfare of 
such officers and employees and other persons and 


of thereby preventing interference with the Federal 
Government in the transaction of the public busi¬ 
ness. 


“Power to Legislate to Meet Conditions Not 
Attributable to War. 

“Fhe fact that the Congress may enact legislation 
necessary and proper to caiTy out its power to ‘ex¬ 
ercise exclusive legislation in all cases whatsoever 
over * * * the scat of Government of the 

United States’ in order to relieve rental conditions 
attributable to the war emergency {Block v. Hirsh, 
2 ob U. S., 135) does not preclude the Congress from 
enacting the same legislation under the same power 
when necessary in order to relieve rental conditions 
attributable to improj)er practices not the outgrowth 
of the war. The true question is not whether present 
rental conditions are no longer attributable to the 
war emergency, but whether there are any rental 
conditions existing at the present time which, re¬ 
gardless of their origin and having regard to the 
limitation of the due-process clause of the fifth 
amendment, justify the exercise by Congress of its 
power ‘of exclusive legislation in all cases whatsoever 
over ♦ * * the seat of Government of the 

United States.^ 

“The early interference with the Congress sitting 
at Philadelphia shows that in all probability the Dis¬ 
trict of Columbia was specifically created in order that 
the Federal Government might protect the Congress, 
the Chief Executive, and the Supreme Court; might 
conduct the public business at the principal place 
therefor without interference by the States or neces¬ 
sity for reliance on their aid; and might maintain 
a staff of officers and employees for the conduct of 
such business who would be subject only to Federal 
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control and who could look solely to the Federal 
Government for adequate protection for their health, 
comfort, and general welfare, at least to the extent 
necessary to i)revent interference with the Federal 
Government in the conduct of the public business. 
(Cf. Rawle’s Constitution, pp. 112, 113; Stoiy, Con¬ 
stitution (oth Ed.), secs. 1218, 1219; Watson, Con¬ 
stitution, pp. 698, 699.) 

“The committee finds that there are present in the 
District rental conditions as heretofore described that 
are in some cases not attributable to the war emer¬ 
gency, but, nevei*thele.ss, involve conditions and 
practices injurious to the health, comfort, and general 
welfare of the oflicei*s and employees of the Federal 
Government in the District. Such injurious con¬ 
ditions and practices by reason of their effect ujx)!! 
the officers and employees of the Federal Govern¬ 
ment interfere with and embarass the efficient tran.-^- 
action of the public business in the District. If ]K'r- 
mitted to continue without restraint, such conditions 
will continue to produce and to extend the veiy in¬ 
terference and danger which the creation of the Dis¬ 
trict was designed to prevent. Such conditions, 
therefore, justify the exercise of the power of the 
Congress ‘to exercise exclusive legislation in all cases 
whatsoever * * * over the seat of Government 

of the United States.' 

“Your committee is of the opinion that the Con¬ 
gress in so legislating has somewhat greater powers 
than State legislatures in legislating upon a similar 
question. Congress has the power that the States 
possessed prior to the distribution of a portion of their 
powers to the Federal Government and the placing 
of certain inhibitions upon their powers by the Con¬ 
stitution. Congress has all the powers that it pos¬ 
sesses under the Constitution to exercise general au¬ 
thority over the United States and also the powers 
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that the States now have within their jurisdiction. 
While your committee does not attempt to gauge the 
extent of the differences between the congressional 
power over the District and the State power, whatever 
the extent of the difference may be, it is in favor of 
the Congress. 

“In view of the danger and embarrassment caused 
by the present rental conditions in the District, their 
result in forcing officers and employees of the Federal 
Government in some cases to reside in adjoining 
States, their monopolistic character, and their ten¬ 
dency to prevent an orderly basis for new building 
construction which will open to full competition the 
renting of suitable types of property, the committee 
is of the opinion that the Congi’ess will be found to 
have the power to provide for adequate regulation 
of rents in the District. Otherwise, the very puipose 
of the creation of ‘such district (not exceeding 10 
miles square) as may by cession of particular States 
and the acceptance of Congress be the seat of Govern¬ 
ment of the United States,’ and of the granting to 
Congress of exclusive legislative powers over such 
district in all cases whatsoever, would be defeated. 

“Titles II and III. 

“The committee is of the opinion that the con¬ 
tinuance of the Rent Commission is the most effec¬ 
tive means of breaking up the improper practices 
listed heretofore in regard to pyramiding of trusts, 
to inflated values, and to the abnormal interest rates. 
If the commission refuses excessive rents based upon 
fictitious values, the only incentive left for the estab¬ 
lishment of such fictitious values is their use in stimu¬ 
lating the sale of mortgage bonds based upon such 
values. The determination of fair rents will protect 
even the purchasers of such bonds if inquiry is first 
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made as to whether the actual earning power of the 
property under the commission’s determinations is 
equal to a fair return upon the funds invested in the 
securities.” 


Margin of Vacancies. 

William J. Moore, President of the American Bond and 
Mortgage Company, in Study of Building Cosh* and 
Rental Returns” (April, 1923), says (page 4) : 

“For renting conditions to be normal in any large 
city there should be at all times enough vacancies to 
equal five per cent of the total number of families 
reiiuiring housing accommodations. This is neces¬ 
sary in order that a family desiring to move may have 
a reasonable number of vacancies to select from and 
at a fair price. This would mean one vacancy for 
every twenty renters. * * *” 

“It is the universtd custom for landlords in figur¬ 
ing the earning from apartment houses and office 
buildings always to allow that ten per cent of every 
available space will be vacant. Thus it can be seen 
that the landlords themselves figure on double the 
amount of vacancies so allowed.” 

Housing Shortage. 

The Maejazine of Wall Street, Vol. 34, No. 12 (Oct. 11, 
1924), remarks of Frank Bailey, Chairman of the Board of 
The Prudence Company and head of Realty Associates, Tne., 
of New York City: 

“The vital point to be obseiwed is that practically 
all of the housing construction has been for tenants 
with incomes of ^3,o00 and upwards annually. 
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“Construction for the small wage earner has been 
practically nil in the past five years. The demand 
for moderate-priced housing accommodations has not 
been supplied and cannot be supplied at present costs 
and prices. 

“In other words, the poor man’s rent problem can 
only be solved by an era of economic depressiori or 
revolt on the part of rent payers.” 

Not a mortgage placed “within a year on a house which 
was not renting at a higher price than 90 per cent of em- 
j)loyees could afford to pay.” 

“You must not be deceived by figures on the total 
construction of apartment houses and homes. They 
are misleading for the reason that practically none 
of this construction is available to the moderate wage 
earner.” 

“The dearth of adequate housing facilities for the 
poor man is having a very bad effect ujx)n public 
morals.” * ♦ * jg imcommon occurrence 

to find, in the poorer quarters, a single room par¬ 
titioned off by draperies into living quarters for three 
different families. Unless there is some relief things 
will eventually get so bad that the people as a whole 
will rise in revolt.” 

From the foregoing positive declaratory declarations by 
Congress, and the urging by the President of the United 
States of the immediate enactment of further legislation to 
regulate rentals, it is not understandable how the dictum in 
the Chastleton decision can be construed to supersede and 
declare as null and void the positive law laid dowm by the 
Supreme Court of the United States on April 23, 1923, in 
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the case of the Commerical Trust Company vs. Miller, 282 
U. S., 51, which reads in part as follows: 

“The next contention of the Trust Company is 
that, the act being a provision for the emergency ok 
WAR, it ceased with the cessation of war, ceased with 
the joint resolution of Congress declaring the state 
of war between Germany and the United States at an 
end, and its approval by the President, July 2, 1921 
(42 Stat., 105), and the proclamation of peace by the 
President August 25, 1921.” 

“The contention, however, encounters in op¬ 
position THE view that THE P0WE:R WHICH DE¬ 
CLARED THE NECESSITY IS THE POWER TO DECLARE 
ITS CESSATION and what the cessation requires. The 
POWER IS LEGISL^VTIVE. 

“A COURT CANNOT ESTIMATE THE EFFECTS OF A 
GREAT WAR AND PRONOUNCE THEIR TERMINATION AT 
A P.\RTICULAR MOMENT OF TIME, AND TH.VT ITS CON¬ 
SEQUENCES ARE SO FAR SWALLOWED UP THAT LEGIS¬ 
LATION ADDRESSED TO ITS EMERGENCY HAD CEASED TO 
HAVE PURPOSE OR OPERATION WITH THE CESSATION OF 
THE CONFLICTS IN THE FIELD.” 

Our justification for thus setting forth in detail what has 
transpired in Congress is this: 

The appellees proceed on the theory that the emergency 
has passed, and this is their only warrant in attacking the 
validity of the law and the action of the Kent Commission, 
for they cannot, in view of Block vs. Hirsh, supra, assert the 
invalidity of the law in the presence of an emergency. 
Their theoiy, therefore, must rest ui)on an improvement in 
the rental situation. But the view of the President and of 
Congress is to the contrary, or, to put it most favorably to 
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the appellees, the situation has not so much improved that 
the emergency has passed. The well-settled rule as to the 
weight of and the deference due to the legislative declara¬ 
tion is not to be ignored because a judge may not entertain 
a like view. Radkc rs. Xciv York, 2G4 U. S., 292, 294. 

The Meaning of the Peck vs. Fink Decision. 

This Coui1, in the case of Reck vs. Fink, No. 4189, de¬ 
cided November 3, 1924, reported in the }Vashington Law 
Reporter, volume 32, i)agc 738, not only adopted the Chastle- 
ton decision as its own, but also went further and declared: 

“The order here involved was entered subsequent to 
this authoritative declaration by the Supremo Court, 
namely, on May 2, 1924. While it is true that after 
such declaration, or on May 17, 1924, Congress pur¬ 
ported to continue the legislation in force for still 
another vear, there was no constitutional basis for the 
legislation, the Supreme Court having declared the 
emergency at an end upon facts judicially known to 
the Court.” 

Having in mind the fact that the Chastleton Case went 
to the Supreme Court of the United States only upon the 
bill and a motion to dismiss, with no other pleadings or 
facts before it, and also having in mind that in the Reck vs. 
Fink appeal no testimony or other facts were presented 
which in anywise attempted to establish the question of the 
cessation of the emergency declared by Congress as existing, 
it is not clear upon what theory of the law this Court struck 
down a new Act of Congress, which was not in issue. 
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Congress can by Amendment Revive Old or 

Inoperative Act. 

The law is quite clear that where an Act of Congress or 

% 

other legislative promulgation has been declared to be un¬ 
constitutional or inoperative for any legal reason, Congress 
may, by an amendment or other legislative act, entirely re¬ 
vive the whole Act and instill into the original Act new life. 
That this is true will be found bv numerous citations and 

V 

decisions, among which are the following: 

Sweet vs. City of Syracio<e, 129 N. Y. Ke))., 910, De¬ 
cided December, 1891. 

Excerpts from Syllabus. 

‘Tn construing a provision of the Constitution, its 
history and the conditions and circumstances attend¬ 
ing its adoption must be kept in view and the effect 
of subsequent amendments are to be determined by 
the same rules applicable to the intei 7 )retation of 
Statutes.’^ 

“Every presumption is in favor of the constitution¬ 
ality of a statute and to justify the Court in pro¬ 
nouncing it an unauthorized expression of the legis¬ 
lative will, it must be made to appear that when fairly 
and reasonably constnied it is in clear and substantial 
conflict with some provision of the Constitution. If 
the Act and the Constitution can reasonably be so 
construed as to enable both to stand, it is the duty of 
the Court to give them that construction. 

“Also, that conceding that said provision as con¬ 
tained in the original Act of 1889 was invalid, it did 
not render the whole Act void and that after the 
provision was amended in 1890 and thus rendered 
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valid, nothing stood in the way of the full operation 
of the entire Act. 

“Also, that even if the whole Act was rendered 
invalid by the invalidity of said provision, after the 
amendment had cured the defect and validated the 
provision, the Act was to be considered as if the 
amendment had been a part of it originally and so 
as containing no provision obnoxious to the consti¬ 
tutional objection.’’ 

“The controversy between the parties requires this 
Court to pass upon the validity of an Act of the Leg¬ 
islature. The principles covering such an inquiry 
were well stated by Ruger, Ch. J., in People v. Angel, 
109 N. Y. 507: ‘Within the settled rules, it requires 
a case to be made showing clearly that the Statute 
when fairly and reasonably construed is brought in 
conflict with some provision of the Constitution be¬ 
fore the Court can be justified in pronouncing it an 
unauthorized expression of the legislative will. If the 
Act and the Constitution can be so construed as to 
enable both to stand, and each can be given a legiti¬ 
mate office to perform, it is the duty of the Court 
to give them such construction, but if this cannot 
be done, it is equally our duty to declare the suprem¬ 
acy of the constitutional provision and the nullity 
of the Statute. While every presumption is in favor 
of the constitutionality of the law, if, nevertheless, 
it appears that its enforcement must necessarily pro¬ 
duce a conflict with the letter or spirit of the Consti¬ 
tution, it is the duty of the Court to condemn the 
Law.’ 

“The Act does not offend against Sec. 16 of Art. 
3 of the Constitution which provides that no local 
or private bill shall embrace more than one subject 
and that shall be expressed in the title. The title 
of the bill in question is ^\n Act to Establish and 
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Maintain a Water Department in and for the City of 
Syracuse.’ Under this title, the Legislature could 
properly insert not only every provision necessary 
for the organization of such a department as an 
official body, but also provisions conferring power 
upon that body to supply the City and inhabitants 
with water. It could create the department, and in 
the same Bill, prescribe its powers and duties with 
such j)articularity and detail as in its judgment 
might be deemed necessary without offending against 
this clause of the Constitution. It is necessary that 
the title be such as to fairly suggest or give a clue 
to the subject, but when that is expressed, all matters 
fairly and reasonably connected with it, and all 
measures which may or will facilitate its accomj)lish- 
ment are proper to be incor{)orated in the Act and are 
germane to the title. Af^tor v. Arcade R. Co., llo 
X. Y., 93. 

“We think that the statute is not in conflict with 
any provision of the fundamental law, and is valid. 

“But it is further claimed that Sec. 18 of the Act 
of 1889 is unconstitutional and as it was a necessarv 
part of the entire scheme of that Act, that therefore 
the whole Act of 1889 was unconstitutional and void 
and was not given life and rendered valid by the 
subsequent amendment of Sec. 18. 

“Without determining whether Sec. 18 as contained 
in the Act of 1889 was valid or not, we do not think 
that even if it were invalid the whole Act was ren¬ 
dered thereby null and void. A water board was 
thereby constituted and clothed with some powers 
which could be exercised and after Sec. 18 was 
amended and thus rendered valid, nothing stood in 
the way of the full operation of all the provisions of the 
Act. We are not, however, prepared to say that if 
the whole Act was rendered invalid in consequence 
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of the invalidity of Sec. 18, it would follow that the 
Act remained invalid after the amendment. The 
unconstitutional provision was eliminated by the 
amendment passed, as we may assume, for the express 
purpose of validating the Act. As to all action taken 
under the Act subsequently to its amendment, it 
would have to be construed as if the Section as 
amended had always been a part of it. As it then 
stood, it was an Act of the Legislature passed with 
all the forms prescribed by the Constitution and con¬ 
taining no provisions obnoxious to constitutional ob¬ 
jections.^^ 

3 |« ♦ ♦ ♦ ♦ ♦ ♦ 

“In conclusion, it should further be said that in 
dealing with the constitutional objections to Sec. 18, 
proper heed must be given to the canon of construc¬ 
tion often reiterated by eminent judges that when a 
statute is challenged as in conflict with the funda¬ 
mental law, a clear substantial conflict must be found 
to exist to justify its condemnation. As was said by 
Mr. Justice Washington, in Ogden v. Saunders, 12 
Wheat., 270, Tt is but a decent respect due to the 
wisdom, the integrity, and the patriotism of the 
legislative body by which any law is passed, to pre¬ 
sume in favor of its validitv until its violation of the 
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Constitution is proved beyond all reasonable doubt.^ ” 

Allison V. Corker, 67 N. J. L., 596, Decided June 

16, 1902. 

‘‘The argument is that an unconstitutional statute 
is a nullity. Granting this, it does not follow that 
it may not be imported into valid legislation by ap¬ 
propriate reference. It is entirely within the legis¬ 
lative power to give effect to documents without their 


full recital. Statutes validating agreements of lease, 
merger or consolidation of railroad corporations are 
usualIv cast in that form.* 

t/ 

“The matter is one purely of identification. Surely 
nothing can be more definite than a reference to a 
document that has been regularly promulgated as a 
public statute. In Mortland v. Christian, 23 Vroom, 
i)2, is was held by tliis Court that a statute providing 
for election of chosen free-holders of a county from 
assembly districts created under previous legislation 
was valid whether such districts could be constitu¬ 
tionally created or not. But I am prepared to go 
further and hold tliat an unconstitutional statute 

is, notwithstanding, a statute that is a legislative act. 
Such a statute is commonly spoken of as void. 1 
should prefer to call it unenforceable because in can- 
llict with a paramount law. If properly to be called 
void, it is onlv so with reference to claims based upon 

it. ’^ 
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‘hV claim is that under the provisions as to amend¬ 
ment where a statute is wholly unconstitutional an 
amendment of the section or sections that make it so 
leaves the other sections unafl'ected unless inserted 
at length in the new statute and that thev should be 
considered as if never enacted so that the new legisla¬ 
tion is incomplete and ineffectual. This is a strained 
and unnatural construction of the provision. To 
me, it seems very plain that the two documents are 
to be read tog-ether and if when so read a constitu¬ 
tional enactment appears, the courts must give it 
effect.” 

♦ * + ♦ ♦ 

“But where the title of the statute is comprehensive 
and the legislation both original and amendatory I 
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see no constitutional or other objection to perfecting 
by anicndment that which was originally defective.” 

* * Jjc ♦ 

“‘10 Vroom, 509: If an unconstitutional statute 
is a nullity no such legislation as that sustained in 
the case cited could have been constitutional possibly 
under a mere title supererogative repeal. On the 
other hand if as adjudged, inquirers should infer 
merely from a title of proposed repealer of an un¬ 
constitutional statute that proper relief to those who 
have relied upon it may be afforded in the repealing 
statute a fortiori should it be held that they should 
infer from a title of amendment of such a title that 
it is proposed to remove its defects. A view opposite 
to that now taken would lead to much confusion. 
Many statutes are of doubtful constitutionality. To 
recjuirc that the removal of such doubt should at the 
peril of those interested require an entirely new en¬ 
actment involving an express or implied repealer of 
the doubtful legislation would be most unreason¬ 
able.’ ” 

Jf: * ♦ ♦ ♦ * ♦ 

“After careful consideration of the subject, I have 
reached the conclusion that a statute so framed as to 
be wholly or in part unconstitutional, but having a 
title expressing a constitutional object, may, by 
amendatory legislation, be rendered constitutional 
without having recourse to an enactment independ¬ 
ent throughout its provisions.” 

State V. Yard, 42 N. J. L., 357, Decided June, 1880. 

Excerpt from Opinion: 

“Let it be granted that a classification founded 
upon the time of the formation of corporations would 
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in an act for their taxation be subject to the criticism 
by the learned counsel on this section and that the 
adoption of the constitutional amendment referred to 
rendered inoperative tJie provisions of the section, 
yet holding this, I am unable to follow the counsel 
to the result reached by him that such a law can¬ 
not be cured of its defects by legislation in the form 
of a supplement or amendment. I can see in the 
circumstances no obstacle in the way of the Legis¬ 
lature enacting a law free from an objectionable 
feature and calling it a supplement or amendment 
to the old law. On the adoption of the constitu¬ 
tional amendment this portion of the act relating to 
corporations was found to be limited in its applica¬ 
tion to stand as a general law. The legislature de¬ 
sired to retain its taxing of it and to extend its pro¬ 
visions so as to embrace corporations irrespective of 
the time of their creation. It was convenient to 
substitute the new section for the old. 

“It clearly was not neces.saiy in accomplishing this 
result to repeal the whole corporation act and re¬ 
enact it with the changed provisions. The method 
adopted was the usual and, as I think, the proper 
one. There is no constitutional interdict upon such 
mode of legislation. I know of no rule of public 
policy that it violates and our attention is not calle<l 
to any case where a Court on such ground has ever 
declared such legislation invalid. If the Legislature 
had enacted the law without referring to the old 
section, it would not have been subject to the suspic¬ 
ion of irregularity, and I am unable to perceive how 
a reference to the old section may be detrimental to 
it as an act of legislation. It does not render the 
expression of the legislative will in the laws clear 
and certain. If the objection here urged had force, 
it would disturb a large body of laws in the State 
amendatorv" of provisions in municipal charters 


which had been held by the courts to be unconsti¬ 
tutional.’^ 
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'^Vll le^slation is based of necessity on a classifi- 
cation of its subjects and when such classification is 
fairly made and the legislation founded upon it is 
api)rof)riate to such classification, such legislation is 
as legitimate now as it would have been prior to the 
recent amendment to the constitution.” 

McLorinan vs. Byno, 49 N. J. L., 606. 

The question being the divisions of authority between two 
dill'erent courts, the Court in the coui’se of its opinion stated; 

“This last Act is objected to because it amends a 
siip])lement to the Act concerning disorderly pei’sons 
))assed in 1877, and which, it is said, is void on con¬ 
stitutional grounds. 

‘‘Conceding the Act amended to be objectionable 
on that ground there is no impediment in the way 
of the Legislature curing such defect by subsequent 
enactment in tho form of an amendment or supple¬ 
ment.” 


In re Van Vlict, 43 Fed. Rep., 765. 

Excerpt from the Decision. 

“An Act of the Legislature will not be declared 
unconstitutional in whole or in part where the legal 
implications fairly deductible from the Act will har¬ 
monize it with the Constitution. A statute is neither 
unconstitutional nor void for not containing an ex¬ 
ception or qualification which the law will imply. 
Its operation will be restrained within constitutional 
limits but the Act itself will not be declared void.” 


'‘It is not essential that the Act of Congress shall 
have been passed before the Act of the Legislature. 
What Congress can authorize to be done, it may 
ratify after it is done. It is said by the Supreme 
Court of the United States that ‘Legislative ratifica¬ 
tion of an act done without previous authority is of 
the same force as if done by pre-existing power and 
relates back to the act done. U. S. v. Arredundo, (1 
Petei-s, 714.’ ” 

“Such consent or ratification is equivalent to an 
original authority and operates expressly as though 
authority had previously been given. It is familiar 
learning that by-laws and ordinances of cities and 
towns which were inojierative or void for want of 
legislative power to enact them are rendered valid and 
effectual by a subse(iuent legislative approval or rati¬ 
fication. Dill., Mun. Corp. (4 Edition 70).” 

“An Act of the Legislature passed in the exercise 
of the police power of the State inoperative on liquor 
in the original jjackages when passed for want of 
congressional license is rendered operative and effec¬ 
tive by a subsequent Act of Congress declaring that 
such liquor shall be subject to the said law. Such 
an Act removes the impediment to the enforcement 
of the law against such packages, and has the same 
effect as a precedent authority of Congress to pass it.” 
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“ ‘The meaning of the Legislature may be extended 
beyond the precise words used in the law from the 
reason or motive upon which the Legislature pro¬ 
ceeded, from the end in view, or the purpose which 
was designed.’ ” U. S. v. Freeman, 3 How., 565. 


“In the construction of a statute, it is always legiti¬ 
mate to look at the history of the times and examine 
the state of things existing when it was framed and 
passed.” 

Constitutional Question in Issue. 

One question attempted to be raised by the record is a 
clear-cut, well-defined one of law. 

That question of law is involved in and revolves around 
an expression contained in the opinion of the Supreme 
O iURT OF THE UNITED STATES in the Chastleton case (Chastle- 
ton Corporation et al. v^. Sinclair et al., Advance Opinion 
No. 14, p. 477), handed down on April 21, 1924. 

In order to get a clear conception of what the real issue 
is and to gather the true meaning of the Court in the opinion 
rendered in the above-entitled ca.se, it is necessary to deter¬ 
mine the nature, quality, and effect of that expression, and 
to ascertain what ha.s been the policy or rule of practice of 
the Supreme Court of the United States in passing on the 
conMitutionality of acts of Congress and the acts of the 
Legislatures of the several States. 

Tlie Court, in deciding the Chastleton case, refused to pass 
on the question of fact of whether or not the emergency ex¬ 
isted on the 25th day of August, 1922. The Court sent the 
Chastleton case back to the Supreme Court of the District of 
Columbia to ascertain whether or not the emergency e.xisted 
on that day. 

In rendering the opinion of the Court, Mr. Justice Holmes 
used this expression: 

“These cases show that the Court may ascertain, as 
it sees fit, any fact that is merely a ground for laying 
down a rule of law, and if the question were only 


whether the statute is in force today, upon the facts 
that we judicially know we should be compelled to 
say that the law has ceased to operate.” 

The Expression Used in Chastleton Case by Mr, Justice 

Holmes was Obiter Dictum. 

While the expression used by Mr. Justice Holmes in the 
Chastleton case is entitled to the greatest respect, it was not 
necessary to the determinaion of any of the issues in the case 
and is, therefore, not a decision within the rule of stare 
decisis. This fact is pointed out by Mr. Justice Brandcis in 
his opinion in the Chastleton ease, in which he concurred 
in part with Mr. Justice Holmes, when he says: 

‘Tf jnotection of the rights of the Chastleton Cor¬ 
poration and Hahn required us to pass upon the 
constutionality of the Rents Act, I should agree, 
also, to the procedure directing the lower court to 
ascertain the facts. But, in my opinion, it does not.” 

“To express an opinion on the constitutionality of 
the acts, or to sanction the enquiry directed, would, 
therefore, be contrary to a long-prevailing practice 
of the Court.” Corpus Juris, vol. 15, p. 950. 

“The term ‘dictum’ is generally used as an abbre¬ 
viation of ^obiter dictum/ which means by the way. 
Such an expression, while entitled to respectful con¬ 
sideration as expressing the view of the judge by 
whom it was uttered, is not binding as authority 
within the stare decisis rule, even on courts inferior 
to the courts from which such expression emanated, 
no matter how often it may be repeated” (Corpus 
Juris (Courts), vol. 15, p. 950, Sec. 344). 

Mr. Justice Holmes said in Barnes vs. Alexander (232 U. 
S., 117> p. 120): 
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“The remarks in Trist vs. Child (21 Wall., 441) 
were not necessary to the decision, which was placed 
mainly on other grounds, so that at least we are war¬ 
ranted in treating the question as at large.’’ 

Mr. Jmtice Holmes said in Grigsby vs. Russell (222 U. 

5., 149, p. 156, 157): 

“Coming to the authorities in this Court, it is 
true that there are intimations in favor of the result 
come to by the Circuit Court of Appeals.” ♦ ♦ ♦ 

“It is enough to say that while the Court below 
might hesitate to decide against the language of 
Warnock vs. Davis (140 U. S., 775), there has been 
no decision that precludes us from exercising our own 
judgment upon this much debated point.” 

Mr. Justice Gray, in U. S. vs. Wong Kim Ark, (169 U. 

8., 649, p. 678), said, referring to the decision in the 

Slaughter House cases: 

“Mr. Justice Miller, indeed, while discussing the 
causes which led to the adoption of the Fourteenth 
Amendment made this remark; ‘The phrase “subject 
to its jurisdiction” was intended to exclude from its 
operation children of ministers, consuls and citizens 
or subjects of foreign States born within the United 
States’ (16 Wall., 73). This was wholly aside from 
the question in judgment and from the course of 
reasoning bearing upon that question. It was un¬ 
supported by any argument, or by any reference to 
authorities * * 

“In weighing a remark uttered under such cir¬ 
cumstances, it is well to bear in mind the often 
quoted words of Chief Justice Marshall: ‘It is a 
maxim not to be disregarded, that general expres¬ 
sions, in every opinion, are to be taken in connec¬ 
tion with the case in which those expressions are 
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used. If they go beyond the case they may be re¬ 
spected, blit ought not to control the judgment in a 
subsequent suit when the very point is presented for 
decision/ (Italics ours.) The reason of this maxim 
is obvious. The question actually before the Court 
is investigated with care, and considered in its fullest 
extent.’’ Cohen vs. Virginia (1821), 6 Wheat., 264, 
399 . 

In Pollock vs. Farmers Loan & Trust Co. (157 U. S., 
429, 575), Chief Justice Fuller, after quoting (p. 574) the 
language of Chief Justice Marshall in Cohen vs. Virginia 
{supra), quoted Mr. Justice Curtis in Carroll vs. Lessee of 
Carroll (16 How., 275, 286), as follows: 

‘Tf the construction put by the Court of a State 
upon one of its statutes was not a matter in judg¬ 
ment, if it might have been decided either way with¬ 
out affecting any right brought into question, then, 
according to the principles of the common law, an 
opinion on such a question is not a decision. To 
make it so there must have been an application of 
the judicial mind to the precise question necessary 
to be determined to fix the rights of the parties and 
decide to whom the property in contestation belongs. 
And therefore this Court, and other Courts organ¬ 
ized under the common law, has never held itself 
bound by any part of an opinion, in any case, which 
was not needful to the ascertainment of the right or 
title in question between the parties.” (Italics ours.) 

Chief Justice Fuller also said (at p. 574) : 

“Doubtless the doctrine of stare decisis is a salu¬ 
tary one, and ought to be adhered to on all proper 
occasions, but it only anses in respect of decisio-ns 
directly upon the points in issue.” (Italics oui*s.,) 


Is It Within Stare Decisis Buie? 


In order to arrive at what the Court meant, it is necessary 
to see wliat has been the general policy and practice of the 
Supreme Court of the United States in dealing with legisla¬ 
tion by the States or by the National Government so far as 
its constitutionality is concerned. 


The Supreme Court Has Established a Rule Never to 
Anticipate a Question of Constitutional Law in Ad¬ 
vance of the Necessity of Deciding It. 

To this rule it has rigidly adhered since its inception. 

Steamship Company vs. Emigration Commissioners, 
113 U. S., 33, at p. 39: 

‘‘It has no jurisdiction to pronounce any statute, 
either of a State or of the United States, void, because 
irreconcilable with the Constitution, except as it is 
called upon to adjudge the legal rights of litigants in 
actual controversies. In the exercise of that jurisdic¬ 
tion, it is bound by two rules, to which it has rigidly 
adhered, one, never to anticipate a question of con¬ 
stitutional law in advance of the necessity of deciding 
it; the other never to formulate a rule of constitu¬ 
tional law broader than is required by the precise 
facts to which it is to be applied. These rules are 
safe guides to sound judgment. It is the dictate of 
wisdom to follow them closely and carefully.” 
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From Its Earliest History the Supreme Court Has Held 
That the Exercise of Its Power to Declare an Act 
Unconstitutional is Its Ultimate and Supreme Func¬ 
tion and is Legritiinate Only as a Last Resort and 
Necessity. 


Chicago d: Grand Trunk R. Co. vs. Wellman, 148 
r. S., 339, 345. 


I 

We find that from the earliest history of the Court it has 
voluntarily limited the exercise of its own power in the decla¬ 
ration of the unconstitutionality of any act of Congress and 
of a State, so that it may be now considered a rule of prac¬ 
tice of the Court. This limitation, which, as a judge has 
recently said, “is more than a canon of interpretation—it is 
a rule of conduct resting upon considerations of public 
[)olicy,'’ was first set forth by Judge Iredell in 1798, when he 
.stated that as the authority to declare a statute void “is 
of a delicate and awful nature, the Court will never resort 
to that authority but in a clear and urgent case.’’ Even 
before he became a judge, as early as August, 1787, Judge 
Iredell stated: 


“In all doubtful cases to be sure, tbe Act ought to 
be supported. It should be unconstitutional beyond 
dispute before it is pronounced such.” 

Employers* Liability Cases, 207 U. S., 403, 
509. 

Colder vs. Telfair, 4 Dallas, 14, 19. 

Interstate Commerce vs. Brinson, 154. U. S., 
447. 

Fairbanks vs. U. S., 181 U. S., 283. 
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In 1827, Judge Washington said: 

“It is but a decent respect due to the wisdom, the 
integrity and the patriotism of the Legislative Body 
by which any law is |)assed, to presume in favor of 
its validity, until its violation of the Constitution is 
proved beyond all reasonable doubt.” 

Ogden vs. Saunders, 12 Wheaton, 213, 270. 

Judge W oodhurif said in 184(S: 

“It is to be recollected that our legislatures stand 
in a ])osition demanding often the most favorable 
construction for their motives in passing laws, and 
they re(|nire a fair rather than hypercritical view of 
well-intended ])rovisions in them. Those public 
bodies must be ])resumed to aet from public consid¬ 
erations, being in a high public trust; and when their 
measures relate to matters of general interest, and 
can be vindicated under express or justly implied 
]>owers, and more especially when they appear in¬ 
tended for improvements, made in the true spirit of 
the age, or for salutary reforms in abuses, the dis- 
])asition in the Judiciary should be strong to uphold 
them.” 

Planters Bank vs. Sharp, 6 How., 301. 

Doe vs. Eslava, 9 How., 421. 

In 1871 this rule was first applied to an act of Congress when. 

in the Leg.\l Tender Cases, Judge Strong stated that— 

“A decent res])ect for a co-ordinate branch of the 
(Jovernment demands that the Judiciary should pre¬ 
sume, until the contrary is clearly shown, that there 
has been no transgression of power by Congress 
* * * all the members of w’hich act under the ob¬ 

ligation of an oath of fidelity to the Constitution. 
Such has always been the rule.” 

12 Wall., 457, 521. 
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In 1878, Chief Justice Waite stated that— 

“the safety of our institutions depends in no small 
degree on a strict observance of this sidutary rule.” 

Sinking Fund Caf<es, 99 U. 8., 700. 

See also: 

Nicol vs. Ames, 173 U. S., 509. 

FI Paso Rg. vs. Gutierez, 215 U. 8., 87, 90. 

The Court has always scrupulously refrained from assum¬ 
ing any authority to decide the policy or impolicy of legisla¬ 
tion. Judge White, in 1904, said, in McCray vs. U. S. (195 
U. 8., 27, 54): 

“No instance is afforded from the foundation of the 
government where an act which was within a power 
conferred, was declared to be repugnant to the Con¬ 
stitution, because it appeared to the judicial mind that 
the particular exertion of constitutional power was 
either unwise or unjust. To announce such a prin¬ 
ciple would amount to declaring that, in our constitu¬ 
tional system, the Judiciary was not only charged witli 
the duty of upholding the Constitution, but also with 
the responsibility of correcting every possible abuse 
arising from the exercise of their conceded authority. 
8o to hold would be to overthrow the entire distinc¬ 
tion between the Legislative, Judicial and Executive 
Departments of the Government, upon which our sys¬ 
tem is founded, and w’ould be a mere act of judicial 
usurpation. * * * The decisions of this Court 

from the beginning lend no support whatever to the 
assumption that the judiciary may restrain the exer¬ 
cise of lawful power on the assumption that a wrong¬ 
ful purpose or motive has caused the powder to be 
exerted.” 
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^‘If it be said that a statute like the one before us 
is mischievous in its tendencies, the answer is that the 
responsibility therefor rests upon legislators, not upon 
the Courts.” 

In Atkins vs. Kansas (191 U. S., 207, 223) Judge Harlan 
savs: 

“No evils arising from such legislation could be 
more far-reaching than those that might come to our 
system of government, if the judiciary, abandoning 
the sphere assigned to it by the fundamental law, 
should enter the domain of legislation, and, upon 
grounds merely of justice or reason or wisdom, annul 
statutes that had received the sanction of the people’s 
representatives.” 

It is affirmatively shown by the line of decisions above 
(juoted that for the last 130 years the policy and practice of 
the Court has been never to declare an act of Congress un¬ 
constitutional unless it is so clearly, definitely, and unmis¬ 
takably in violation of the Constitution that all reasonable 
doubt is removed and all rational conclusions taken away; 
that it will not enter into the field of “policy or impolicy” of 
the legislation, or whether it be good or bad; that it will not 
inquire into whether it is “unwise or unjust”; that it will 
not assign a “wrongful purpose or motive,” or determine 
whether it is “mischievous in its tendencies,” and that it 
will not enter into the domain of legislation merely on the 
grounds of “justice or reason or wisdom.” 

These cases further show that the Court considers the re¬ 
responsibility of a “delicate and awful nature,” and, therefore, 
that every presumption will be given to the high sense of 
duty and public trust of the legislators and the motives which 


prompt their acts and the exercise of their powers. Tn 
other words, that the Court will not declare an act of Con¬ 
gress unconstitutional by indirection, hy assumption of 
power by the Court, hy going outside of the case under 
consideration, by the mere interpolation of an extraneous 
statement in the decision of the case, when the issue is 
not squarely and fairly before the Court, or when it is not 
abv^olutelv necessary to declare the act unconstitutional in 
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order to decide that particular case. There are nuinerous in¬ 
stances of the constitutionality of acts of Congress whicli 
have been presented to the Court along witli other issues just 
as in the Chastleton case, and wherever and whenever tlu* 
Court has found it possible to decide the case on .some other 
ground, other than ])assing on the constitutionality of the 
act, it has invariably followed this rule. 

In the Chastleton case the Court decided that there wt'ie 
no facts sufficient before the Court to declare the Act of 
May 22. 1022, unconstitutional and remanded the case to 
the lower Court to take testimony. That was the decision 
of the Court in that case. Nothing else was necessary to be 
done. There was no question before the Court as to the 
constitutionality of the Act in 1924. No assignment of 
error brought up that question. It was not the issue in the 
case and, therefore, in order to make such the decision to 
declare the Act unconstitutional as of and from the 21st 
day of April, 1924, the Court would have had, of its own 
motion, voluntarily, without request, without assignment of 
error, with nothing before it, to pick up, to inject into or 
interpolate in the case the question of whether the Act, at 
the time of the rendering of the decision, w’as constitutional 
or not. Is it reasonable to suppose that such was the inten- 
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tion of the Court? In order to arrive at any such deter¬ 
mination, it would be necessary to assume that the Court 
deliberately and intentionally intended to tear down, over¬ 
throw, set aside, overrule and destroy the long line of decis¬ 
ions dating back for 136 years and maintained, supported 
ami upheld by a long line of distinguished and learned 
judges; a line of decisions which has strengthened the Court 
in public support—which has been its bulwark when at¬ 
tacked by radical and foe and which has daily and yearly 
brought it into greater admiration and respect and made it 
today the Kock of Gibralter to all liberty-loving people of 
a free rei)ublic! Only an arch enemy of a republican form 
of Government, with its three branches, separate and dis¬ 
tinct and all powerful within their spheres, could imagine 
for one moment that there was any intention on the part 
of the membei*s of the Supreme Court of the United States 
to assume or take unto themselves the power to say to the 
Congress of the United States that, although after a careful 
investigation of the facts, circumstances, and surroundings 
which enter into and create the emergency in the rental 
conditions of the District of Columbia, yet from the judg¬ 
ment which all the members of the Court have arrived at— 
not through investigations and hearings and the taking of 
testimony, but simply through knowledge gained through 
their daily intercourse of living, this knowledge should over¬ 
come and supersede legislative knowledge obtained through 
the channels of government and enacted into legislation in¬ 
tended, “for improvement made in the true spirit of the 
age or for salutarv reforms in abuses/’ 
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Judicial Notice. 

(1) The power to take judicial notice is to be exercised 
with caution. 

(2) The matter of which a Court will take judicial notice 
must be a matter of common and general knowledge. 

(3) A matter properly a subject of judicial notice must be 
“known” that is well established and authoritatively settled, 
not doubtful or uncertain. 

Professor Wigmore, in his well-known and authoritative 
treatise on the Law of Evidence, says on this subject of 
judicial knowledge: 

“There is a real hut elusive line between the judge's 
personal knowledge as a private man and his knowl¬ 
edge as a judge. The latter does not necessarily in¬ 
clude the former; as a judge, indeed, he may have 
to ignore what he knows as a man, and contrariwise. 
* * * But it is now well enough undei*stood that 

there is here no impracticable dilemma. If the judge, 
as a man and an observer, has any personal knowl¬ 
edge, he may (and sometimes morally must) utilize 
it by taking the stand as a witness and telling in that 
capacity what he knows {ante, Sec. 1909) ; this solves 
the dilemma without either injuring justice or vio¬ 
lating principle. It is therefore plainly accepted that 
the judge is not to use from the bench, under the 
guise of judicial knowledge, that which he knows 
only as an individual observer.” Wigmore on Evi¬ 
dence, 2d Edition (vol. 5, p. 572, Sec. 2569). 

A Court cannot take notice of the relation of a railroad 
company’s lines to the streets of a city, for the necessity of 
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extra lighting for the protection of the public or the dangers 
to the public, if any, attendant upon the operation of trains 
over the company’s roads. Washington Terminal Com¬ 
pany vs. District of Columbia, 36 App. D. C., 186. 

Can the cessation of the emergency be predicated alone 
on the public knowledge that ‘‘the Government has consider¬ 
ably diminished its demand for employees”*? Can it be 
l)redicated upon extensive activity in building operations? 
Is it not })Ossihle that the decrease in Government employees 
has been more than offset by an increase in residents and 
inhabitants in Washington during the past six years? Is 
it not possible that with the almost total suspension of all 
building operations for the five years prior to 1923, buildings 
for residential purposes have not yet caught up with the 
demand? Is it not possible that the great activity in build¬ 
ing in the past few years has been expended on buildings 
only a small j)ercentage of which were for residential pur¬ 
poses, which did not tend to relieve the situation? Is it not 
j>ossible that such residential properties as were built were 
for residences for people whose incomes were greater than 
those of Government employees? 

Are not these questions all factors in the determination of 
the question of an emergency? Can any of them be answered 
definitely or with certainty by any one ipan? Can the an¬ 
swer to them be said to be a matter of common or general 
knowledge? The answer appears to be that Congress, 
with full knowledge of the decision in the Chastleton 
case and after a thorough investigation, undertaken by 
committees, on May 17, 1924, which was almost a 
month after the rendition of the Chastleton decision. 
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by OTenvhelmiug majorities in both House and Senate, 
and approved by the President of the United States, 
deciared that the emergency stiii continued to exist. 

In view of this finding bg Congress, can it not be said that 
the matter is at least so doubtful and uncertain as not to be 
the proper subject for a declaration of judicial knowledge, 
and that, therefore, this power, which should only be exer¬ 
cised with the greatest caution, should not be exercised, par¬ 
ticularly in a case where the constitutionality or operation of 
an act of Congress is involved. 

If the case is to be determined on tbe theory of the power 
of judicial knowledge as against legislative knowledge, then 
a precedent is established whereby all legislative acts may 
be set aside and rendered null and void and the judiciary 
will have attributed to themselves legislative powers and 
functions. 

In view of the scrupulous care which the Sui)reme Court 
has always exercised in deciding constitutional questions, 
would it not be a violation of all precedents to set aside an 
act of Congress under tbe power of judicial notice when so 
many unknown and uncertain factors and elements neces¬ 
sary to such judicial knowledge are involved in the question? 

Would it not be an encroachment upon, in fact a usui*])a- 
tion of the power of, the legislative branch of the Govern¬ 
ment by the judicial branch? 

On this subject the Supreme Court itself has spoken in no 
uncertain terms in the case of Livingston vs. Darlington 
(101 U. S., 407) as follows: 

“And as it does not appear upon the face of the 
statute, or from any facts of which the courts must 
take judicial cognizance, that it infringes rights se- 
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cured by the fundamental law, the legislative deter¬ 
mination is conclusive upon the courts. 

‘‘It is not a part of their functions to conduct in¬ 
vestigations of facts entering in questions of public 
policy merely, and to sustain or frustrate the legis¬ 
lative will, embodied in statutes as they may happen 
to approve or disa[)prove its determination of such 
questions. 

“The power which the legislature has to promote 
the general welfare is very great and the discretion 
which that department of the Government has, in 
the emj)loymerit of meuns to that end, is very large. 
While both its power and its discretion must be so 
exercised as not to impair the fundamental rights of 
life, liberty and property and which according to 
the iirinciples iqion which our ‘institutions rest,’ the 
very idea that one man may be compelled to hold 
his life, or the means of living, or any material right 
essential to the enjoyment of life, at the mere will 
of another, seems to be intolerable in any country 
where freedom jirevails as being the very essence of 
slavery itself; yet ‘in many cases of mere administra¬ 
tion the responsibility is purely political, no appeal 
lying except to the ultimate tribunal of the public 
judgment, exercised either in the pressure of public 
opinion or by means of the suffrage.’ Yick' Wo va. 
Hopkins (118 U. S., 370). The case before us be¬ 
longs to the latter class.” * * * 

“If all that can be said of this legislation is that 
it is unwise or unnecessarily oppressive to those manu¬ 
facturing or selling wholesome oleomargarine, as 
an article of food, their appeal must be to the legis¬ 
lature or to the ballot box, not to the judicia^>^ The 
latter cannot interfere without usurping powers com¬ 
mitted to another department of government.” 


The Original Rent Law was Held Constitutional as the 
Exercise of the Police Power by Congress and Not on 
the Ground of Emergency. 

The next question naturally would be, Did the Court in¬ 
tend, in the Chastleton case, to indicate to the Congress of 
the United States that it had the ])ower to declare an emer¬ 
gency, but that, having once declared an emergency existed, 
it did not have the power to si\y how long that emergency 
may exist, in so fai’ as rental conditions in the District of 
Columbia are affected? 

In Block V!<. Hirsh (25() U. S., ]>. 135) the Court says: 

“Under the police power the right to erect build¬ 
ings in a certain quarter of a city ma}^ be limited to 
from eighty to one hundred feet. Welch vs. Swasei/, 
214 U. S., 91. Safe pillars may be re(inired in coal 
mines. Plymouth Coal Co. vs. Pennsylvania, 2“>2 
U. S., 531. Billboards in cities may be regulated. 
Sf. Louis Poster Advertising Co. vs. St. Louis, 249 
U. S., 269. Water sheds in the country may be kept 
clear. Perley vs. N^rth Carolina, 249 U. S., 511. 
These cases are enough to establish that a ])ublic 
exigency will justify the legislature in restricting 
property rights in land to a certain extent without 
compensation. But if to answer one need the legis¬ 
lature may limit height to answer another it may 
limit rent. We do not perceive any reason for deny¬ 
ing the justification held good in the foregoing cases 
to a law limiting the property rights in (piestion if the 
public exigency requires that. The reasons are of a 
different nature but they certainly are not less press¬ 
ing. Congress has stated the unquestionable embar¬ 
rassment of Government and danger to the public 
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health in the existing condition of things. The space 
in Washington is necessarily monopolized in com¬ 
paratively few hands, and letting portions of it is as 
much a business as any other. Housing is a neces- 
saiy of life. All the elements of a public interest 
justifying some degree of public control are present.” 

This shows that the Court held the Rents acts of the 
District of Columbia constitutional under the general police 
jK)wer, and this is confirmed by the dissenting opinion of 
Mr. Justice McKenna (p. 158), where, referring to the 
jii’cvailing opinion sustaining the Rent law, he says: 

‘‘Besides, it is not sustained as the expedient of 
an occasion, the insistence of an emergency, but as a 
power in government over property based on the de¬ 
cisions of this Court whose extent and efficacy the 
opinion takes pains to set forth and illustrate. And 
as a power in government, if it exists at all, it is 
perennial and univei’sal and can give what duration 
it pleases to its exercise, whether for two years or for 
more than two yeai*s. If it can be made to endure 
for two yeai's, it can be made to endure for more. 
There is no other power that can pronounce the limit 
of its duration against the time expressed in it, and 
its justification practically marks the doom of judicial 
judgment over legislative action.” (Italics ours.) 

It will be seen from both the majority and dissenting 
opinions that the majority opinion in the Block case held 
that Congress had the right, under the police power, to regu¬ 
late rentals in the District of Columbia and, as Mr. Justice 
McKenna savs: 

“There is no time limit as to its duration.” 
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Levy Leasing Company vs. Siegel (258 U. S., 289): Mr. 

Justice Clark savs: 

“These authorities show that from time to time 
for a generation, as occasion arose, this Court has hold 
that there is no sucli inherent ditfercncc in propeny 
in land, from that in tangible and intangible ])er- 
sonal property, as exemi)ts it from the operation of 
the police power in ai)propriate eases, and in both 
the Marcus Brown and Block Cases, supra, it was 
held, in terms, that the existing circumstances 
clothed the letting of buildings for dwelling ]air- 
poses with a public interest sufficient to justify re¬ 
stricting ju’operty riglits in them to the extent pi'o- 
vided for in the laws in those cases objected to.” 


Also: 

‘Tf this court were disposed, as it is not, to ignore 
the notorious fact that a grave social problem has 
arisen from the insufficient supply of dwellings in 
all large cities of this and other countries, resulting 
from the cessation of building activities, incident to 
the war, nevertheless, these ri'ports and the very 
great respect which courts must give to the legisla¬ 
tive declaration that an emergency existed would be 
amply sufficient to sustain an appropriate resoil to 
the police power for the purpose of dealing with it in 
public interest.” 

Every Possible Presumption is in Favor of the Validity 
of a Statute and This Continues Until the Contrary is 
Shown Beyond a Rational Doubt. 

In Atkins vs. Kansas (191 U. S., 207), at page 233, tbe 
Court says: 
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“So also, if it be said that a statute like the one 
before us is mischievous in its tendencies, the an¬ 
swer is that the responsibility therefor rests upon 
legislators, not upon the courts.’’ 

“No evils arising from such legislation could be 
more far-reaching than those that might come to our 
system of government—if the judiciary, abandoning 
the sphere assigned to it by the fundamental law, 
should enter the domain of legislation, and upon 
grounds merely of justice or reason or wisdom annul 
statutes that had received the sanction of the people’s 
representatives.” 

In McCra]! vs. U. S. (105 U. S., *27), the Court says: 

“The judicial power may not usurp the functions 
of the legislative in older to control that branch of 
the Government in the j)crformance of its lawful 
duties. This was aptly pointed out in the extract 
heretofore made from the opinion in Treat vs. White, 
101 U. S., 2G4.” 

And, finally. Chief Justice Waite, speaking for the Court in 
Sinking Fund Cases (99 U. S., 700), said, at page 718: 

“Every possible presumption is in favor of the 
validity of a statute and this continues until the 
contrary is shown beyond a rational doubt. One 
branch of the Government cannot encroach upon the 
domain of another without danger. The safety of 
our institutions depends in no small degree upon 
this salutary rule.” See also Fletcher vs. Peck (G 
Cranch, 87, 128) ; Dartmouth College vs. Woodward 
(4 Wheaton, 518-G25). 

In the case of Orinoco Realty Co., Inc., vs. Martin H, 
Goodkind, the Court of Appeals of New York, in a per 



curiam decision rendered on the 25th day of November, 
1924, said: 

‘‘Chapter 6 of the Laws of 1924 extending the rent 
laws is dependent for its validity upon the cx)ntinu- 
ation of the emergency which caused the enactment 
(»f the original laws. Chapters 942 and 944 of the 
Laws of 1920. A commission created by the Legis- 
latuie in 1923, known as ‘The Commission of Hou.s- 
ing and Kegional Planning,’ apparently made a full 
and complete survey of the situation in New York 
City and reported that conditions had not materially 
improved. With this information before it, the 
Legislature extended the rent laws for two years. 
While the validity of this extension depends upon the 
fact that the emergency in the housing conditions in 
New York City still exists {Chastletoii Corp. v. Sin¬ 
clair, 2b4 U. 8., 543), we cannot say that the Legisla¬ 
ture ill acting uj)on this report of its commission 
made such an ‘obvious mistake’ (('hastleton Corp. r. 
Sinclair, 2G4 L". 8., 543) as to justify us in declaring 
its act unconstitutional. Certainly there is a basis for 
a finding that a shortage exists in the cheaper apart¬ 
ment. The Legislature might not unreasonably say 
that at the present time a removal of the restrictions 
from the more expensive apartments would increase 
the pressure upon the cheaper ones, and make the 
shortage more acute. ‘Where the constitutional va¬ 
lidity of a statute de[)ends upon the existence of facts 
courts must be cautious about reaching a conclusion 
respecting them contrary to that reached by the 
Legislature; and if the question of what the facts es¬ 
tablish be a fairly debatable one it is not permissible 
for the judge to set up his opinion in respect to it 
against the opinion of the law maker” (Radice r. 
People of the State of Xew York, 264 U. 8., 292, at p. 
294). 

“The judgment should be affirmed, with costs.” 
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The Power to Declare an Emergency is the Power to 
Declare Its Cessation. This Power is Legislative. 

In tlic C'hai^ilcfon Ca.se Ihc Court licld as follows: 

e repeat what was stated in Block vs. Hirsh, 
2 )() I . S., loo, 154, as to the respeet due to a decla- 

HATIOX OF Tins KIND liY THE LEGISLATURE SO far as 
it relates to present faets. l>ut e\ en as to them a court 
is not at li])erty to shut its eyes to an obvious mistake, 
when the validity of the law depends upon the truth 
of what is declared.” 

‘‘A law dei)cnding upon the existence of an 
emergen(;y or other certain state of facts to uphold 
it ii'ay cease to operate if the emergency ceases or 
the facts change even though valid when passed. 

:ile 5|« 

“We need not inquire how far this court might 
go in deciding the question for itself, on the prin¬ 
ciples explained in (eases cited). These eases show 
that the court mav ascertain as it sees lit any fact that 
is merely a ground for laying down a rule of law. 
and IF the question were only 'whether the 

STATUTE IS IN FORCE TODAY, UPON THE FACTS THAT 
W’E JUDICIALLY KNOW WE SHOULD BE COMPELLED TO 
SAY THAT THE LAW HAS CEASED TO OPERATE. Here, 

however, it is material to know the condition of Wash¬ 
ington at different dates in the past. Obviously 

THE FACTS SHOULD BE ACCURATELY ASCERTAINED AND 
CAREFFULLY W’EIGHED, and this can BE DONE MORE 
CONVENIENTLY IN THE SUPREME CoURT of thc Di.S- 

trict than here.” 

But, although this opinion was rendered on April 21, 1924, 
the Supreme Court, on April 23, 1923, in the case of Com¬ 
mercial Tnist Company vs. Miller, 262 U. S., 51, said; 
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“The next contention of the Trust Company is 
that, the act being a provision for the emergency ok 
AVAR, it ceased witli tlie cessation of war, ceased with 
the joint resolution of Congress declaring the state 
of \\ar between Germanv and the United States at an 
end, and its approval by the President, July 2, 1921 
(42 Stat., 197)), and the proclamation of peace by the 
President August 25, 1921.’’ 

“The contention, however, encounters in or- 
rosiTioN THE viEAv that the power which de¬ 
clared THE NECESSITY IS THE POWER TO DECLARE 
ITS CESSATION aiid what the cessation re({uires. The 
POWER IS LEGISLATIVE. 

“A COURT CANNOT ESTIMATE THE EFFECTS OF A 
GREAT AVAR AND PRONOUNCE THEIR TERMINATION 
AT A PARTICULAR MOMENT OF TIME, AND THAT ITS 
CONSEQUENCES ARE SO FAR SAVALLOAVED UP THAT 
LEGISLATION ADDRPZSSED TO ITS EMERGENCY HAD 
(’E.VSED TO HAVE PURPOSE OR OPERATION AVITII THE 
CESSATION OF THE CONFLICTS IN THE FIELD.'' 

If the sole power to declare the cessation of an emergency 
exists in the Congi'ess which had declared the emergency in 
reference to alien property, does not that same poAver exist 
solely in the Congress which declared the emergency in 
reference to rental conditions in the District of Columbia 
to say when that emergency ceases? The alien property 
consists of lx)th land and tangible and intangible pereonal 
property. The rental regulations simply provide a rule as 
to possesvsion and the fixing of a return on the inATstment. 
Is it any different from fixing the return on the use of 
money, as in the usury laav? Is it any different from the 
fixing of the return that railways and other public utilities 
should receive on their inA’estments? What is the line of 




demarcation between an emergency declared by the Congress 
in the alien-property case and the emergency in the rental 
conditions of the District of Columbia? Congress is in a 
proper position, through its committees and its large mem- 
bei’ship, to know better the conditions in the District, which 
is under its eye and with which it is in daily contact, than 
it is to know the condition of alien property which is scat¬ 
tered over the entire United States and the outlying posses¬ 
sions. 

Did the Court mean by its decision in the Chastleton Case 
to say that the power which belonged solely to Congress in 
1023 to declare the emergency at an end had been curtailed 
and impaired to such an extent in 1024 that that power now 
rested with the Supreme Court of the United States, or was 
shared by the latter with Congress itself? Could anyone 
attribute such a meaning or intention to the casual and un¬ 
necessary expression used in the Chastleton Case? 

Decree Below is Final in Effect. 

We do not lose sight of the fact that this appeal is from 
a decree awarding a temporary or pendente injunction, nor 
are we unmindful of the well-established rule that in such 
a case an appellate court is slow to disturb the discretion of 
the trial court. But there is a clearly defined exception to 
that rule, applicable in cases where the injunction is al¬ 
lowed on an erroneous view of the law. We think the case 
at bar within this latter rule. 

While it does not appear in the record, yet we take it that 
there will be no dispute that the ground upon which the 
trial court predicated its action was that the emergency had 
passed because in the Court’s interpretation the Supreme 
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Court of the United States had so declared in the Chastleton 
Case; hence no facts needed to he ascertained by the Court, 
the Chastleton decision so inter])reted foreclosing the (|ue>- 
tion of an existing einergeney. The remarks of the Court in 
giving its decision made that very clear. Therefore, under 
our theory, the Court decided the ease upon a question of 
law only. 

We also suggest that, in view of the basis for the issuance 
of the temporary injunction, a permanent injunction would 
issue practically, as of course, and therefore in effect, the 
case presented now is to all intents as if upon final dcciH'c. 

Conclusion. 

It is respectfully submitted that the decree below is er¬ 
roneous and should be revei’scd. 

A. COULTER WELLS, 

Attorney for Appellanti<. 

11. L. UNDERWOOD, 

Special Assistant to the Attorney General, 

of Counsel. 
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Htt tiff Ol0«rt of Apjjpala 

OF THE DISTRICT OF COLUMBfA- 

January Term, 1925. 


No. 4268. 


RICHARD S. WHALEY ET AL., APPELLANTS, 

vs. 

HARRY NORMENT AND CHARLES > LINKINS, 

APPELLEES. 


BRIEF ON BEHALF OF APPELLEES. 


This is an appeal by Richard S. Whaley, Clara Sears 
Taylor, William F. Gude, Oliver Metzerott, and Thomas 
E. Peeney, Commissioners, attempting to act as the 
Rent Commission of the District of Columbia, from a 
decree passed in the Supreme Court of the District of 
Columbia on the 19th day of May, 1924, in Equity cause 
No. 42,516, granting a temporary injunction enjoining 
them and one Abe Bowen, the tenant, from taking acts, 
proceedings, or steps in Rent Commission Cause No. 
8621, pendente lite, to determine the reasonable rentals 
of premises No. 830 New Hampshire Avenue Northwest, 
Washington, D. C. 

The decree was passed after a full hearing had upon a 
rule to show cause based on the bill and exhibits, at¬ 
tached thereto, and upon the answers to said rule and 
accompanying counter affidavits. 

The bill alleges that a landlord and tenant proceeding 
had been instituted in the Municipal Court for posses- 
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sion of the premises involved against the tenant, Bowen, 
and that on January 8, 1924, the tenant still being in 
default in the payment of rent and after trial by the 
court, a judgment for possession was entered therein in 
said Municipal Court cause, and that on January 18, 
1924, while still being in default of his rent and not 
having purged himself of such default, and the plaintiff 
below (appellee Charles Linkins) having the right to a 
writ of restitution, the tenant filed his complaint before 
the Rent Commission. 

The bill raises three real questions to be determined by 
the court on a hearing upon the merits, namely: (a) That 
the Municipal Court had jurisdiction of the case of 
Bowen^s tenancy at the time of the filing of the com¬ 
plaint in the Rent Commission, the tenant at that time 
still being in default; (b) That the emergency which 
supported the Rents Act and its various amend¬ 
ments and extensions had in fact ceased to exist; and (c) 
That the court should take judicial notice of the fact that 
the emergency had ceased to exist. . 

With regard to the point that the Rent Commission 
could not take jurisdiction of the case, this court^s 
attention is invited to Section 109 of the Rents Act, as 
follows: 

a* 4c 4c tenant shall not be evicted 

or dispossessed so long as he pays the rent and per¬ 
forms the other terms and conditions of the tenancy 
as fixed by such lease or contract, or in case such 
lease or contract is modified by any determina¬ 
tion or regulation by the Commission, then as 
fixed by such modified lease or contract. 

Also attention is invited to paragraph D of the same 
section, which provides, as follows: 

^Tf any tenant fails to pay such rent to the 
owner during such period the rights of the tenant 
under this section shall cease.^’ 
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Facts. 

The record contains fourteen affidavits of real estate 
brokers, or clerks in charge of their rental department 
(R., pp. 17 to 33), which show vacancies as of the date 
of the filing of the bill, 301 unfurnished apartments for 
rent of 3 rooms or less; 97 unfurnished apartments of over 
3 rooms and less than 6 rooms; 29 unfurnished apart¬ 
ments of 6 rooms and over; 15 furnished apart¬ 
ments of 3 rooms or less; 8 furnished apartments of over 
3 rooms and less than 6; 11 furnished apartments of 6 
rooms and over; 43 unfurnished houses of 6 rooms and 
less; 103 unfurnished houses of over 6 rooms; 53 furnished 
houses of 6 rooms and less, and 11 furnished houses of 
over 6 rooms; making a total of 671 houses and apart¬ 
ments vacant and being offered for rent by said 14 real 
estate brokers. That these same affidavits, together 
with 11 other affidavits filed, set forth the opinions of 25 
real estate men that the emergency had ceased in fact, 
and assigned the reasons therein for their several indi¬ 
vidual opinions. 

Copies of The Washington Post, Star, and Times 
under date of January 18, 1924, were filed as exhibits 
along with the bill, and though they were not made a part 
of the printed record, this court is requested to send for 
the same and give the same consideration at the time of 
the hearing on the appeal; the Washington Post showing 
78 advertisements of apartments and houses offered for 
rent on said date; the Star showing 274 advertisements 
of apartments and houses offered for rent, so,me of which 
contained up to as high as 10 in one advertisement; and 
the Ti,mes containing 62 advertisements of apartments 
and houses offered for rent; that the Post showed on the 
same day one ^^Want’^ advertisement for rooms and 
board near Ward.man Park Hotel; the Star 13 ^^Want^^ 
advertisements for rooms and board, apartments and 
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houses; and the Times had no ‘^Want” advertisements. 

That the affidavit of the appellee, Charles Linkins, 
showed a careful reading of the testimony taken in the 
congressional investigation, and charged that no testi¬ 
mony given before the committees of Congress showed 
any evidence upon which to base a housing condition 
injurious to health; that affidavit set forth in detail the 
building construction in the District of Columbia since 
July, 1922, the increased costs of materials and labor, 
and the relative increase in rentals in the District of 
Columbia as compared with 32 other cities, showing that 
Detroit, Mich., had an increase in rentals of 107-6/10% 
and that the lowest of said 32 cities, Portland, IVIe., had 
a rental increase of 31-7/10%, while the District of 
Columbia, with a rental increase of 34-2/10%, was the 
third lowest city in rental increases. This affidavit 
also shows appellee’s investigation of the salaries of 
Govern.ment employees and states the average to be 
from $1,408 to $1,440 per annum. 

There was also offered in evidence and read to the 
court a report of W. C. Richards, Assessor for the Dis¬ 
trict of Columbia, opposing any further extension of the 
so-called Rents Act. 

The court also took judicial notice of all reports of 
committees of both the Senate and House of Representa¬ 
tives in reference to the rent and housing situation in the 
District of Columbia, as well as the debates in Congress, 
allowing the attorneys for the respective parties to read 
therefrom to the court, and it was agreed between the 
plaintiffs and defendants, by their respective attorneys, 
that the same course might be pursued in this hearing 
upon appeal. 

The appellants (defendants below) offered affidavits 
and reports (R., pp. 37 to 86) which, after a careful 
reading, it is submitted do not meet the issues in any 
way raised by the bill. 
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Counsel for the appellant Commissioners has made 
part of his brief, a letter from the President of the 
United States, also a report of the Committee on the 
District of Columbia (R., pp. 27 and 28), also a number 
of bills, reports and newspaper comments occuring after 
the appeal noted below (R., p. 29 and following) which, 
it is respectfully submitted, form no part of this case on 
appeal, and should not in anywise be considered by the 
court, especially since the past Congress did not attempt 
to further extend the alleged Rents Act, which was 
attempted to be extended to May 22, 1925, by Act of 
May 17, 1924. 


ARGU.^IEIST. 

For the purposes of this brief, the appellees’ reply will 
follow the appellants’ brief as to the argument of the 
several assignments of error. 

Decree Is Not Defective. 

An attempt is made to argue that the decree is de¬ 
fective because it did not state the reasons for the issuing 
of the injunction. 

It is submitted that there is no assignment of error 
covering such question and that from the record the 
court did not pass upon the point, nor was objection 
made to the decree on that ground. It is, therefore, 
sub.mitted that question is not before the court. 

The fourteenth assignment of error takes exception to 
the decree in that the bond or undertaking given by the 
plaintiff is not in compliance with the Act of Congress of 
October 15, 1914, chapter 323, sections 17, 18, and 19, 
38 United States Stat. at Large, pages 737 and 738. It 
is submitted that the language used in the decree relative 
to the undertaking follows the exact language of the 
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Clayton Act and Equity Rules 36 and 37, Supreme 
Court, D. C. 

Were the question of whether or not the decree was 
defective, in that it did not state the reasons, before this 
court on appeal, it is submitted that it is not defective in 
this regard. The injunction order makes the entire 
record by specific reference to the bill, exhibits, and 
affidavits, and the answer, exhibits and affidavits, the 
real reason for the issuing of the injunction, and as here¬ 
inbefore noted the bill raised three real questions for the 
court to finally decide upon the merits, namely: (1) 
Whether or not the Rent Commission on January 18, 
1924, could take jurisdiction of the complaint of the 
tenant, Bowen; (2) Whether or not the emergency had 
in fact ceased to exist; and (3) Whether or not the court 
should take judicial notice (following the Chastleton 
decision) that the emergency had ceased to exist. 

In passing it should be noticed that the Clayton Act 
and said Rule 36 only require that the act so to be re¬ 
strained should be stated without reference to the bill. 

In the case of Isadore Klatzko vs. Olga Golodetz, 193 
App. Div. (N. Y.), 854, cited by the appellants, the 
court decided the case not only upon the ground of the 
lack of reasons, but upon the ground that the papers 
upon which the preliminary injunction was granted were 
defective and did not show that the City Court had jur¬ 
isdiction. A motion was made in the Appellate Court 
in that case for an injunction and the ccurt reversed the 
order of the lower court and denied the injunction 
“with leave, however, to renew upon proper papers and 
upon payment of costs.” 

A careful reading of the other two New York cases 
cited by appellants will also show that the main reasons 
for the Appellate Court in reversing the order of the 
lower court were upon substantial defects, other than 
the lack of statement of the reasons. 
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following Hill vs. Sledge, 51 Ga., 539, this Appellate 
Court could undoubtedly modify the injunction order 
itself if it felt that the order was defective because it did 
not state the specific reasons upon which it was granted. 
However, it is submitted that the question is not prop¬ 
erly before this court, and further that it will later on be 
contended that the entire question on appeal has become 
moot. 

The Assignments 1 to 13 cover the entire law of the 
case, and raise the following questions: (a) That the 
court was without jurisdiction; (b) That it was not 
within the province of the court below to question the 
declaration of Congress that the emergency still existed 
either as a matter of fact or as a matter of judicial 
knowledge. 

That equity had jurisdiction can not be disputed, for 
the Supreme Court of the United States passed upon the 
jurisdiction of equity in the Chastleton rent case, and 
those assignments which question the jurisdiction of 
equity to pass upon the question as one of fact, it is sub¬ 
mitted has been passed upon in that same case, for the 
Supreme Court of the United States sent the case back 
to the Supreme Court of the District of Columbia with 
directions that that court proceed to ascertain whether 
or not the emergency had in fact ceased to exist at the 
time of the filing of the bill in that case in September, 
1922. 

It is further submitted that the assignments of error 
going to the question of the jurisdiction of the lower 
court to pass upon the question raised by the bill that 
the court should take judicial notice of the fact that the 
emergency had ceased to exist was also passed upon by 
the Supreme Court of the United States in its authorita¬ 
tive declaration in that case wherein it took judicial 
notice on April 21, 1924, that the emeregency had ceased 
to exist. 


It is further submitted that the Supreme Court of the 
United States in the Chastleton case also passed upon 
those assignments of error which question the jurisdic¬ 
tion of the lower court in holding that the legislative 
determinations in the Rents Act were not binding upon 
the court, for it says: 

^AVe repeat what was stated in Block vs, 
Hirsh, 256 U. S., 135, 154, as to the respect due 
to a declaration of this kind by the legislature 
so far as it relates to present facts. But even as 
to them a court is not at liberty to shut its eyes 
to an obvious mistake, when the validity of the 
law depends upon the truth of what is declared. 

The Act is Unconstitutional. 

The Supreme Court of the United States, in the case 
of Chastleton Corporation vs. Sinclair et al., 264 U. S., 
543, held that the Act of May 22, 1922, chapter 197, 42 
Stat., 543, had ceased to exist on April 21, 1924, and this 
court in the case of Peck vs. Fink, No. 4189, decided 
November 3, 1924, reported in the Washington Law 
Reporter, Volume 52, page 738, held, with regard to the 
Act of May 17, 1924, while Congress purported to con¬ 
tinue the legislation in force for still another year, that 
there was no constitutional basis for the legislation, the 
Supreme Court of the United States having declared the 
emergency at an end upon facts judicially known to the 
court. 


Meaning of the Block-Hirsh Case. 

It is submitted that the Supreme Court in the case of 
Block vs. Hirsh, 256 U. S., 135, sustained the constitu¬ 
tionality of the Rents Act then under consideration, 
because it realized the extreme e.mergency existing in 
housing conditions in the District of Columbia, brought 
about by the war, for in the case of Pa. Coal Co. vs. 
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Mahon, 260 U. S., page 393 (67 Law Ed., page 322), Mr. 
Justice Holmes, who it will al^o be noted delivered the 
opinion of the court in the case of Block vs. Hirsh, and 
later on in the so-called Chastleton case, in commenting 
upon the Hirsh-Block case, says: 

^^The late decisions upon laws dealing with the 
congestion of Washington and New York, caused 
by the war, dealt with laws intended to meet a 
temporary emergency, and providing for compen¬ 
sation determined to be reasonable by an impartial 
board. They went to the verge of the law, but 
fell far short of the present act.’^ 

It is, therefore, submitted that the Block-Hirsh case 
upheld the constitutionality of the statute then in 
question solely upon the ground of temporary legislation 
to meet an extreme emergency. 

It is also submitted that the Act of May 22, 1922, 
chapter 197, 42 Stat., 543, is unconstitutional, in that it 
does not provide for an appeal from a decision of the 
Rent Commission to a judicial tribunal, granting such 
tribunal jurisdiction to determine such appeal upon its 
own independent judgment as to both law and facts. 

In the case of Ohio Valley Water Co. vs. Ben Avon 
Borough, 253 U. S., 287, it was held that the plaintiff 
who was proceeded against under the Public Service 
Commission Law of Pennsylvania had not had a fair 
opportunity for submitting the issue of confiscation of 
his property to a judicial tribunal. The court at page 
291 says: 

^‘Plaintiff in error has not had proper oppor¬ 
tunity for an adequate judicial hearing as to con¬ 
fiscation; and unless such an opportunity is now 
available, and can be definitely indicated by the 
court below in the exercise of its power finally to 
construe laws of the state (including, of course, 
par. 31), the challenged order is invalid.’^ 
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The court in that case held, it is submitted, that a 
Commission law similar in many respects to the Rent 
Commission laws, must provide for the submitting of the 
issues of confiscation to a proper judicial tribunal for 
determination upon its own independent judgment as to 
both law and facts. 

It is, therefore, submitted that Section 106, par. (c), 
of the Rents Act, which is as follows: 

‘^(c) In any suit in any court of the United 
States or the District of Columbia involving any 
question arising out of the relation of landlord and 
tenant with respect to any rental property or 
apartment, except on appeal from the commis¬ 
sion’s determination as provided in this title, 
such court shall determine the rights and duties 
of the parties in accordance with the determina¬ 
tion and regulations of the commission relevant 
thereto.” 

and Section 108, par. (b), as follows: 

“(b) If such an appeal is taken from the de¬ 
termination of the commission, the record before 
the commission or such part thereof as the court 
may order shall be certified by it to the court and 
shall constitute the record before the court, and 
the commission’s determination shall not be 
modified or set aside by the court, except for 
error of law.” 

of the Act of May 22, 1922, are fatally defective for the 
same reason. 

Powers of Congress Over the District of Columbia. 

No one can deny the exclusive legislative power of 
Congress over the District of Columbia, as provided for 
in Article I, Sections 17 and 18, of the United States 
Constitution, but in order for that legislative authority 
to mean anything in the instant case, the courts would 
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have had to hold such authority permitted Congress to 
pass legislation which would wipe out the constitutional 
guarantees to citizens of the United States even though 
these citizens should be unfortunate (as appellants’ 
counsel would have the court believe they are) in being 
residents of the seat of the Federal Government. 

It is, therefore, submitted that the authorities on this 
point cited in appellants’ brief do not go far enough to 
give life to the continued extension of the so-called 
Rents legislation. 

This Case Has Become Moot. 

There has been a motion made to dismiss the appel¬ 
lants’ appeal in this case, which the court has not had 
time to pass upon previous to the expiration of the time 
limit of the appellees for filing their brief. Therefore, 
independent of such motion to dismiss, it is herein con¬ 
tended that the question involved on this appeal has 
since the noting of the same become moot. In the 
interests of economy the points raised in said motion to 
dismiss, as well as the authorities in support thereof, 
are herein adopted without repeating the same. 

Conclusion. 

It is respectfully submitted that the decree below was 
not erroneous and that since the appeal noted, the ques¬ 
tion has become moot. 

CHARLES LINKINS, 

Attorney for Appellees, 


